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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

Part  421 — Grains  and  Related 
Commodities 

NOTICE  THAT  GRAINS  AND  RELATED  COMMODI¬ 
TIES  CONTAINING  SUBSTANCES  POISONOUS 
TO  MAN  OR  ANIMALS  ARE  NOT  ELIGIBLE  FOR 
PRICE  SUPPORT 

Under  the  various  price  support  pro¬ 
grams  in  effect  for  barley,  corn,  dry  edible 
beans,  flaxseed,  grain  sorghums,  oats, 
rice,  rye  soybeans,  and  wheat,  commodi¬ 
ties  grading  “sample”  imder  the  Official 
United  States  Standards  for  such  com¬ 
modities  are  not  eligible  for  loan  or  for 
purchase  under  a  purchase  agreement. 
This  notice  is  for  the  purpose  of  bringing 
to  the  attention  of  producers  and  other 
interested  persons  the  fact  that,  imder 
the  aforementioned  United  States  Stand¬ 
ards  the  presence  of  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals  renders  such  commodi¬ 
ties  “sample”  in  grade  and,  accordingly, 
ineligible  for  loan  or  for  purchase  under 
such  price  support  programs. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  301,  401,  63  Stat.  1031;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1441,  1447,  1421) 

Note:  This  notice  applies  to  I  421.253  (a), 
20  F.  R.  4101;  §  421.464  (a) .  20  F.  R.  2345; 
§421.729  (a),  20  F.  R.  3815;  §  421.664  (a),  20 
F.  R.  2647;  §  421.539  (a),  20  F.  R.  2147; 
§421.564  (a),  20  F.  R.  2348;  §  421.614  (a),  20 
F.  R.  2350;  §  421.1078,  20  F.  R.  3584,  6671; 
§  421.1138,  20  F.  R.  4104;  §  421.1178,  20  F.  R. 
6689;  §  421.1204,  20  F.  R.  7123;  §  421.1478,  20 
F,  R.  3601;  §  421.1228,  20  F,  R.  3701,  7850; 
§  421.1278,  20  F.  R.  3590;  §  421.1338,  20  F.  R. 
6233,  8031;  §  421.1378,  20  F.  R.  3595,  6813; 
§421.1428,  20  F.  R.  5045;  I  421.704  (a),  20 
F.  R.  1843;  §  421.1038,  20  F.  R.  3455. 

Issued  this  27th  day  of  January  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  56-863;  Piled,  Feb.  1,  1956; 
8:54  a.  m.] 
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Part  443 — Oilseeds 

SUBPART — 1955  CROP  TUNG  NUT  PRICE 
SUPPORT  PROGRAM 

This  bulletin  contains  the  regulations 
applicable  to  the  1955  crop  Tung  Nut 
Price  Support  Program  under  which  the 
Secretary  of  Agriculture  makes  price 
support  available  through  the  Commod¬ 
ity  Credit  Corporation  and  the  Commod¬ 
ity  Stabilization  Service  (hereinafter 
referred  to  as  “CCC”  and  “CSS”,  respec¬ 
tively)  . 

Sec. 

443.1161  Administration. 

443.1162  Availability. 

443.1163  Methods  of  price  support. 

443.1164  Eligible  producer. 

443.1165  Eligible  tung  nuts  and  tung  oil. 

443.1166  Disbursement  of  loans. 

443.1167  Approved  lending  agencies. 

443.1168  Approved  storage  facilities. 

443.1169  Maturity  date  of  loans  and  period 

of  notification  to  sell  under  pur¬ 
chase  agreement. 

443.1170  Applicable  forms. 

443.1171  Personal  liability  of  the  producer. 

443.1172  Determination  of  quantity. 

443.1173  Determination  of  quality  under 

purchase  agreement. 

443.1174  Liens. 

443.1175  Service  charges. 

443.1176  Insurance. 

443.1177  Set-offs. 

443.1178  Interest  rate. 

443.1179  Transfer  of  producer’s  right  or 

equity. 

443.1180  Release  of  tung  oil  under  loan. 

443.1181  Liquidation  of  the  loan  and  de¬ 

livery  under  pmehase  agree¬ 
ment. 

443.1182  Purchase  of  notes. 

443.1183  Storage  and  handling ,  charges. 

443.1184  Support  prices. 

443.1185  CSS  Commodity  Office. 

Authority:  §§  443.1161  to  443.1185  Issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.,  714b.  Interpret  or  apply  sec.  6, 
62  Stat.  1072,  secs.  201,  401,  63  Stat.  1052, 
1054;  15  U.  S.  C.  714c.  7  U.  S.  C.  1446,  1421. 

§  443.1161  Administration,  (a)  The 
program  will  be  administered  by  the  Oils 
and  Peanut  Division,  CSS,  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  or  the 
Vice  President,  CCC,  who  is  Deputy  Ad¬ 
ministrator  for  Price  Support,  CSS.  In 
the  field,  the  program  will  be  carried  out 
by  Agricultural  Stabilization  and  Con- 
( Continued  on  next  page) 
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servation  State  Committees  and  by  Agri¬ 
cultural  Stabilization  and  Conservation 
County  Committees  (hereinafter  called 
State  and  County  Committees)  and  the 
Dallas  CSS  Commodity  Office. 

(b)  It  will  be  responsibility  of  the 
State  Committee  in  each  State  to  carry 
out  the  provisions  of  the  1955  tung  nut 
price  support  program  in  such  a  man¬ 
ner  that  price  support  will  be  available 
to  all  eligible  producers  of  tung  nuts. 

(c)  Forms  will  be  distributed  through 
the  offices  of  State  and  County  Commit¬ 
tees.  All  documents  in  connection  with 
warehouse  storage  loans  on  tung  oil  and 
purchase  agreements  on  tung  nuts  and 
tung  oil  will  be  approved  by  the  County 
Committee  which  will  retain  copies  of 
all  such  documents.  The  County  Com¬ 
mittee  may  authorize  the  county  office 
manager  to  prepare  and  approve  pur¬ 
chase  agreement  and  loan  documents  on 
behalf  of  the  Committee. 

(d)  State  and  County  Committees  and 
the  Commodity  Office  do  not  have  au¬ 
thority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  or  supplements  hereto. 

§  443.1162  Availability — (a)  Area. 
The  program  will  be  available  in  the 
States  of  Alabama.  Florida,  Georgia, 
Louisiana.  Mississippi  and  Texas. 

(b)  When  to  apply.  Purchase  agree¬ 
ments  covering  tung  nuts  will  be  avail¬ 
able  from  the  beginning  of  the  market¬ 
ing  year,  November  1,  1955,  through 
January  31,  1956.  Loans  and  purchase 
agreements  covering  tung  oil  will  be 
available  from  November  1, 1955,  through 
June  30,  1956. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  through  the 
office  of  the  County  Committee  which 
keeps  the  farm  program  records  for  the 
farm. 

§  443.1163  Methods  of  price  support. 
Price  support  will  be  available  to  eligible 
producers  of  tung  nuts  by  means  of  pur¬ 
chase  agreements  for  eligible  tung  nuts 
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and  tung  oil  and  nonrecourse  loans  on 
eligible  tung  oil  stored  in  approved  stor¬ 
age  facilities. 

§  443.1164  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
estate,  or  other  legal  entity  producing 
tung  nuts  of  the  1955  crop  as  landowner, 
landlord,  tenant,  or  share-cropper.  The 
beneficial  interest  in  the  tung  nuts  tend¬ 
ered  for  purchase  under  a  purchase 
agreement,  and  in  the  tung  nuts  and  the 
resultant  tung  oil  tendered  for  a  loan  or 
for  purchase  under  a  purchase  agree¬ 
ment,  must  be  in  the  producer  making 
such  tender,  and  must  have  always  been 
in  him  or  in  him  and  a  former  producer 
whom  he  succeeded  either  as  landowner, 
landlord,  tenant,  or  share-cropper  before 
the  tung  nuts  were  harvested.  Any 
eligible  producer  or  group  of  eligible  pro¬ 
ducers  may  designate  in  writing,  on  the 
form  or  forms  approved  by  CCC,  an  agent 
to  act  on  the  producer’s  behalf  or  on  the 
joint  behalf  of  a  group  of  producers  in 
obtaining  price  support  under  this 
program. 

(b)  Any  cooperative  association  of 
producers  (hereinafter  called  “coopera¬ 
tive”)  which  normally  handles  or 
crushes  tung  nuts  delivered  to  it  by  eligi¬ 
ble  producers  or  markets  tung  oil  de¬ 
livered  to  it  by  eligible  producers  shall 
also  be  considered  an  eligible  producer 
with  respect  to  the  oil  produced  from 
1955  crop  tung  nuts  delivered  to  it  by 
eligible  producers  or  with  respect  to  eligi¬ 
ble  tung  oil  delivered  to  it  by  eligible  pro¬ 
ducers  provided  all  the  following 
requirements  are  met: 

(1)  The  beneficial  interest  in  the  tung 
oil  and  the  tung  nuts  from  which  such 
tung  oil  was  extracted  is  and  always  has 
been  in  the  eligible  producers  who  de¬ 
liver  the  tung  nuts  or  tung  oil  to  the  co¬ 
operative  or  in  such  producers  and 
former  producers  whom  such  producei's 
succeeded  either  as  landowner,  landlord, 
tenant,  or  share-cropper,  before  the  tung 
nuts  were  harvested; 

(2)  The  major  part  of  the  tung  oil 
handled  or  marketed  by  the  cooperative 
is  extracted  from  tung  nuts  grown  by 
members  who  are  eligible  producers; 

(3)  The  producers  share  propor¬ 
tionately  in  the  proceeds  from  market¬ 
ings  according  to  the  quantity  and 
quality  of  tung  nuts  or  tung  oil  each  de¬ 
livers  to  the  cooperative; 

(4)  The  cooperative  has  the  legal  right 
to  pledge  the  tung  oil  as  security  for  a 
loan  as  well  as  the  authority  to  sell  such 
tung  oil  under  purchase  agreement; 

(5)  The  cooperative  shall  maintain  a 
record  showing  separately  (i)  the  total 
quantity  of  tung  oil  processed  by  it  from 
1955  crop  tung  nuts  obtained  from  all 
sources,  (ii)  the  total  quantity  of  tung 
oil  obtained  from  all  sources,  (iii)  the 
total  quantity  of  tung  oil  processed  by  it 
from  1955  crop  tung  nuts  obtained  from 
all  eligible  producers,  (iv)  the  total 
quantity  of  tung  oil  obtained  from  all 
eligible  producers,  (v)  the  total  quan¬ 
tity  of  tung  oil  processed  from  1955  crop 
tung  nuts  obtained  from  eligible  pro¬ 
ducer-members  and  (vi)  the  total  quan¬ 
tity  of  tung  oil  obtained  from  eligible 
producer-members.  The  cooperative 
shall  make  its  records  available  to  CCC 


for  inspection  at  aU  reasonable  times 
through  June,  1958. 

§  443.1165  Eligible  tung  nuts  and  tung 
oil — (a)  Tung  nuts.  Tung  nuts  must  be 
from  the  1955  crop,  and  must  be  matured, 
air  dried  with  hard  hulls  dark  in  color 
and  suitable  for  milling. 

(b)  Tung  oil.  Tung  oil  must  have 
been  extracted  from  1955  crop  tung  nuts 
and  must  meet  Federal  Specifications 
No.  TT-O-395  dated  February  3,  1948, 
as  amended,  except  those  specifications 
pertaining  to  packaging.  The  eligibility 
of  tung  oil  delivered  under  this  program 
must  be  evidenced  by  a  certification, 
signed  by  the  producer  or  an  agent  desig¬ 
nated  as  provided  in  §  443.1170  (f)  or  in 
the  case  of  a  cooperative  by  an  author¬ 
ized  officer  thereof,  in  the  form  pre¬ 
scribed  in  §  443.1170  (d)  or  (e)  which¬ 
ever  form  is  appropriate. 

§  443.1166  Disbursement  of  loans. 
Disbursement  of  loans  on  timg  oil  will  be 
made  by  approved  lending  agencies  or  by 
sight  drafts  drawn  on  CCC  by  the  ASC 
County  Office.  Disbursements  shall  not 
be  made  later  than  15  days  after  the 
final  date  of  the  availability  of  loans,  un¬ 
less  authorized  by  the  Executive  Vice 
President,  CCC,  or  the  Vice  President, 
CCC  who  is  the  Deputy  Administrator 
for  Price  Support,  CSS.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  tung  oil  repre¬ 
sented  by  the  loan  documents  is  in  exist¬ 
ence  and  in  good  condition.  If  the  tung 
oil  is  not  in  existence  and  in  good  condi¬ 
tion  at  the  time  of  disbursement,  the  loan 
proceeds  shall  be  refused  or  promptly  re¬ 
funded  by  the  producer.  In  the  event 
the  amount  disbursed  exceeds  the 
amount  authorized,  the  producer  shall  be 
personally  liable  for  repayment  of  the 
amount  of  such  excess. 

§  443.1167  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative,  corporation,  partner¬ 
ship,  individual,  or  other  legal  entity 
with  which  CCC  has  entered  into  a 
Lending  Agency  Agreement  on  CCC 
Form  322  (4-22-54)  or  other  form  pre¬ 
scribed  by  CCC. 

§  443.1168  Approved  storage  facilities. 
Approved  facilities  shall  consist  of  stor¬ 
age  facilities  made  available  by  tung  oil 
mills  and  others  having  adequate  facili¬ 
ties  for  handling  and  storing  tung  oil  for 
which  a  tung  oil  storage  agreement  on 
CCC  Form  77  (Revised  11-1-54)  for  the 
1955  crop  has  been  entered  into  with  CCC 
through  the  Dallas  CSS  Commodity 
Office.  The  names  of  owners  or  opera¬ 
tors  of  approved  facilities  may  be  ob¬ 
tained  from  the  Dallas  CSS  Commodity 
Office  and  State  and  County  ASC  Offices. 

§  443.1169  Maturity  date  of  loans 
and  period  of  notification  to  sell  under 
purchase  agreement,  (a)  Loans  on  tung 
oil  mature  on  October  31,  1956,  or  on 
such  earlier  date  as  may  be  determined 
by  CCC. 

(b)  Producers  who  elect  to  sell  tung 
nuts  under  a  purchase  agreement  must 
notify  the  County  Committee  of  their 
intentions  within  the  30-day  period  end¬ 
ing  March  31,  1956,  or  ending  on  such 
earlier  date  as  may  be  determined  by 
CCC.  Producers  who  elect  to  sell  tung 


oil  under  a  purchase  agreement  must 
notify  the  Coimty  Committee  of  their  in¬ 
tentions  within  the  30-day  period  ending 
October  31,  1956,  or  ending  on  such  ear¬ 
lier  date  as  may  be  determined  by  CCC. 

§  443.1170  Applicable  forms.  The 
approved  forms  consist  of  the  purchase 
agreement  forms,  loan  forms  and  such 
other  forms  and  documents  as  may  be 
required,  which  together  with  the  provi¬ 
sions  of  this  bulletin,  and  any  supple¬ 
ments  and  amendments  hereto,  govern 
the  rights  and  responsibilities  of  the  pro¬ 
ducer.  Note  and  loan  agreements  must 
have  State  documentary  and  revenue 
stamps  affixed  thereto  when  required  by 
law.  Purchase  agreement  or  loan  docu¬ 
ments  executed  by  an  administrator,  ex¬ 
ecutor,  or  trustee,  will  be  acceptable  only 
where  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  forms  shall 
consist  of  the  Purchase  Agreement, 
Commodity  Purchase  Form  1;  DeliveiTr 
Instructions,  Commodity  Purchase  Form 
3;  Purchase  Agreement  Settlement, 
Commodity  Purchase  Form  4;  Lien 
Waiver  for  Purchases,  Commodity  Pur¬ 
chase  Form  5 ;  and  other  applicable 
forms  prescribed  in  paragraph  (c)  of 
this  section. 

(b)  Loan  documents.  Loan  forms 
shall  consist  of  the  Producer’s  Note  and 
Loan  Agreement,  Commodity  Form  B, 
and  other  applicable  forms  prescribed  in 
paragraph  (c)  of  this  section. 

(c)  Other  forms.  Warehouse  receipts, 
chemical  analysis  certificates  issued  by 
approved  chemists,  certification  of  eligi¬ 
bility  of  tung  oil,  producer’s  designation 
of  agent,  and  such  other  forms  as  may 
be  prescribed  by  CCC. 

(d)  Producer's  certification  of  eligibiU 
ity  of  tung  oil.  Before  a  loan  is  made  on 
tung  oil  to  a  producer,  other  than  a  co¬ 
operative,  or  before  delivery  of  tung  oil 
from  such  producer  under  a  purchase 
agreement  can  be  accepted  by  the  County 
Committee,  the  producer,  or  his  agent 
designated  as  provided  in  paragraph  (f) 
of  this  section,  must  sign  a  statement  in 
substantially  the  following  form: 

I  hereby  certify: 

(1)  That  the _ _  pounds  of  tung  oil 

located  in _ at 

(Name  of  storage  facility) 

_ _ which  I  am  pledging 

(Address) 

to  CCC  as  collateral  for  loan  or  am  tendering 
for  delivery  to  CCC  under  purchase  agree¬ 
ment  was  delivered  to  me  as  oil  processed  for 

my  account  by _ out  of 

(Name  of  plant) 

_ pounds  of  1955  crop  tung  nuts  pro¬ 
duced  by  me  which  I  delivered  to  such  plant 
for  toll  processing; 

(2)  That  the  beneficial  interest  in  such 
tung  nuts  and  in  the  resultant  t\mg  oil  de¬ 
scribed  above  is  and  always  has  been  in  me  or 
In  me  and  a  former  producer  whom  I  suc¬ 
ceeded  either  as  landowner,  landlord,  tenant 
or  share-cropper,  before  such  tung  nuts  were 
harvested. 


(Signature) 

By 


(Producer) 

(Agent) 


(Date) 

(e)  Cooperative’s  certification  of  eli¬ 
gibility  of  tung  oil.  Before  a  loan  is 
made  to  a  cooperative  or  delivery  of  tung 
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oil  from  such  cooperative  under  a  pur¬ 
chase  agreement  can  be  accepted  by  the 
County  Committee,  the  manager  or  the 
official  empowered  to  sign  contracts  for 
or  on  behalf  of  the  cooperative  must  sign 
a  statement  in  substantially  the  follow¬ 
ing  form: 

I  hereby  certify: 

(1)  That _ pounds  of  tung  oil  which 

are  being  pledged  to  CCC  as  collateral  for  a 
loan,  or  are  being  tendered  for  delivery  to 
CCC  under  purchase  agreement,  was  proc¬ 
essed  from _ pounds  of  eligible  1955 

crop  tung  nuts  which  were  delivered  by  eli¬ 
gible  producers  to  tung  mills  in  quantities 
as  follows : 


(1) 

Name  and  ad¬ 
dress  of  tung 
mill 

(2) 

lO-Wcrop  tung  nuts 
delivered  for  crush¬ 
ing  (pounds) 

(3) 

Tung  oil  crushed 
from  tung  nuts  in 
column  2  (pounds) 

and  that  such  tung  oil  is  presently  stored  at 
these  mill  locations  unless  otherwise  noted 
below: 

(2)  That  the  beneficial  interest  In  such 
tung  nuts  and  in  the  resultant  tung  oil  de¬ 
scribed  above  is  and  always  has  been  in  such 
producers  or  in  such  producers  and  former 
producers  whom  such  producers  succeeded, 
either  as  landowner,  landlord,  tenant,  or 
share-cropper  before  such  tung  nuts  were 
harvested. 


(Name  of  Cooperative) 

By . 

Title _ 


(Date) 

(f)  Designation  of  agent  by  a  pro¬ 
ducer  or  group  of  producers.  A  single 
eligible  producer  may  designate  an  agent 
to  act  in  his  behalf  in  obtaining  price 
support,  or  two  or  more  eligible  produc¬ 
ers  may  designate  an  agent  to  act  in  their 
joint  behalf  in  obtaining  price  support. 
In  such  event  the  producer  or  group  of 
producers  shall  execute  a  form  substan¬ 
tially  equivalent  to  CCC  Tung  Nut  Form 
1  (1955)  for  purchase  agreements  or  to 
CCC  Tung  Nut  Form  1-A  (1955)  for 
loans.  A  copy  of  each  designation  of 
agent  signed  by  the  producer (s)  and  in¬ 
dicating  the  maximum  quantity  of  eligi¬ 
ble  tung  nuts  which  the  producer  (or 
each  producer  in  the  case  of  a  group) 
will  produce  on  the  producer’s  own  farm, 
and  on  which  price  support  is  desired, 
must  be  delivered  to  the  County  Com¬ 
mittee  before  any  purchase  agreement 
or  loan  documents  filed  by  the  agent  on 
behalf  of  such  producer (s)  are  approved 
by  the  County  Committee.  A  separate 
certification  of  eligibility  must  be  exe¬ 
cuted  for  or  on  behalf  of  each  producer. 

(g)  Warehouse  receipts.  Warehouse 
receipts  representing  tung  oil  in  ap¬ 
proved  warehouse  storage  to  be  placed 
imder  loan  or  to  be  delivered  under  a 
purchase  agreement,  must  meet  all  the 
following  requirements: 

(1)  Must  be  issued  in  the  name  of  the 
producer  (in  case  of  a  cooperative,  in  the 
name  of  the  producer  delivering  tung 
nuts  or  tung  oil  to  it) ,  show  storage  loca¬ 
tion,  describe  the  quantity  and  quality  of 
tung  oil  delivered  to  the  warehouseman, 
be  signed  by  the  warehouseman  and  be 


properly  endorsed  In  blank  by  the  pro¬ 
ducer  so  as  to  vest  title  in  the  holder. 

(2)  Must  guarantee  that  when  de¬ 
livered  out  by  the  warehouse,  the  oil  will 
meet  Federal  Specifications  No.  TT-O- 
395  dated  February  3,  1948,  except  those 
specifications  pertaining  to  packaging. 

(3)  Must  contain  the  warehouseman’s 
statement  that  the  oil  is  insured  as  re¬ 
quired  in  §  443.1176.  If  such  insurance 
was  not  effective  as  of  the  date  of  de¬ 
posit  of  the  tung  oil  in  the  warehouse, 
the  warehouseman  must  certify  as  to  the 
effective  date  of  the  insurance  and  that 
the  oil  is  in  the  warehouse  and  un¬ 
damaged. 

(4)  Must  show  the  date  of  issue. 

(5)  Must  carry  an  endorsement  in 
substantially  the  following  form:  “Ware¬ 
house  charges  through  October  31,  1956, 
on  the  tung  oil  represented  by  this  ware¬ 
house  receipt  have  been  paid  or  other¬ 
wise  provided  for  and  the  warehouseman 
has  no  lien  upon  such  tung  oil  for  such 
charges.’’ 

(6)  Must  contain  such  other  terms  and 
conditions  as  CCC  may  require  in  its  tung 
oil  storage  agreement  with  approved 
warehouseman. 

§  443.1171  Personal  liability  of  the 
producer.  Any  fraudulent  representa¬ 
tion  made  by  any  producer  or  agent  of 
the  producer  in  executing  any  of  the 
purchase  agreement  or  loan  documents 
or  in  obtaining  the  purchase  agreement 
or  loan  proceeds,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of 
the  commodity  by  the  producer,  or  agent 
of  the  producer,  will  render  the  producer 
or  agent  subject  to  criminal  prosecution 
under  Federal  Law  and  liable  for  any 
damages  suffered  by  CCC  as  a  result  of 
purchase  of  the  commodity,  for  the 
amount  of  the  loan  (including  interest) , 
and  for  any  resulting  expense  incurred 
by  any  holder  of  the  note. 

§  443.1172  Determination  of  quan¬ 
tity — (a)  Tung  nuts.  The  quantity  of 
tung  nuts  delivered  under  purchase 
agreement  shall  be  determined  on  the 
basis  of  net  weight  at  point  of  delivery 
to  CCC.  The  net  weight  is  the  gross  scale 
weight  less  foreign  material  and  bags. 

(b)  Tung  oil.  Where  the  tung  oil 
pledged  to  secure  a  loan  or  tendered  un¬ 
der  a  purchase  agreement  is  represented 
by  warehouse  receipts  issued  by  approved 
warehouses,  the  determination  of  quan¬ 
tity  for  purposes  of  settlement  with  the 
producer  shall  be  based  on  the  net  weight 
specified  on  such  warehouse  receipts. 
Where  tung  oil  tendered  under  a  pur¬ 
chase  agreement  is  not  stored  in  an  ap¬ 
proved  warehouse,  the  quantity  of  such 
tung  oil  shall  be  determined  on  the  basis 
of  approved  scale  weight  at  destination. 

§  443.1173  Determination  of  quality. 
(a)  The  determination  of  the  oil  content 
of  the  tung  nuts  and  the  quality  of  tung 
oil  not  stored  in  approved  warehouses 
which  is  delivered  under  purchase  agree¬ 
ment  shall  be  made  on  the  basis  of 
samples  taken  by  inspectors  authorized 
or  licensed  by  the  Secretary  of  Agricul¬ 
ture.  The  samples  shall  be  analyzed  by 
chemists  approved  by  the  Department  of 
Agriculture  (hereinafter  referred  to  as 
“approved  chemists’’).  The  oil  content 
of  the  tung  nuts  shall  be  determined  on 


the  basis  of  a  sample  drawn  as  of  the 
time  of  delivery  of  the  tung  nuts  to  CCC. 
The  time  of  determining  the  quality  of 
the  tung  oil  and  evidence  of  such  quality 
shall  be  as  provided  in  §  443.1181  (b)  (5) . 
The  cost  of  sampling  and  analysis  shall 
be  borne  by  the  producer. 

(b)  In  the  case  of  tung  oil  stored  in 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agreement 
or  a  loan  on  such  tung  oil,  the  quality  of 
such  tung  oil  for  the  purposes  of  settle¬ 
ment  with  the  producer  shall  be  the 
quality  shown  on  the  warehouse  receipts. 

§  443.1174  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  tung  nuts 
or  tung  oil,  waivers  acceptable  to  the 
County  Committee  must  be  obtained. 

§  443.1175  Service  charges.  Producers 
shall  pay  to  the  County  Committee  serv¬ 
ice  charges  on  the  quantity  of  the  com¬ 
modity  placed  under  loan  or  specified  in 
the  purchase  agreement,  computed  at 
the  following  rates: 


Rates 

Minimum 

charges 

6  cents  per  hundred¬ 
weight. 

18  cents  per  ton... _ 

$1.50 

1.50 

No  service  charges  will  be  refunded. 


§  443.1176  Insurance.  Tung  oil  ten¬ 
dered  for  loan  or  under  purchase  agree¬ 
ment  which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for  not 
less  than  the  full  market  value  against 
loss  or  damage  by  fire,  lightning,  in¬ 
herent  explosion,  windstorm,  cyclone, 
tornado,  and  such  other  hazards  as  are 
normally  insured  against  by  the  ware¬ 
housemen  or  required  by  statute. 

§  443.1177  Set-offs,  (a)  If  the  pro¬ 
ducer  is  indebted  to  CCC  on  any  accrued 
obligation  or  if  any  installments  on  any 
loan  made  available  by  CCC  on  farm 
storage  facilities  or  mobile  drying  equip¬ 
ment  are  past  due  or  are  payable  or  pre¬ 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  the  proceeds 
of  the  price  support  loan  or  purchase, 
such  producer  must  designate  CCC  or 
the  lending  agency  holding  such  note  as 
the  payee  of  the  proceeds  of  the  pur¬ 
chase  or  loan  to  the  extent  of  such  in¬ 
debtedness  or  installments,  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien¬ 
holders.  In  the  case  of  a  cooperative,  the 
cooperative  must  designate  CCC,  or  the 
lending  agency  holding  the  note  evidenc¬ 
ing  a  loan  on  farm  storage  facilities  or 
mobile  drying  equipment,  as  the  payee  of 
the  proceeds  of  the  purchase  or  loan  to 
the  extent  of  any  such  indebtedness  or 
installments  due  by  any  individual  pro¬ 
ducer  who  delivered  to  the  cooperative 
tung  oil  or  the  tung  nuts  from  which  was 
processed  the  oil  constituting  the  basis 
for  the  loan  or  the  purchase  agreement. 
For  purposes  of  this  provision  the  co¬ 
operative  must  deliver  to  the  county 
committee  a  list  of  the  individual  pro¬ 
ducers  who  delivered  the  tung  oil  or  the 
tung  nuts  to  the  cooperative  together 
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with  the  quantity  of  oil  processed  for 
each  producer.  The  county  committee 
will  furnish  the  cooperative  with  the 
names  of  such  producers  which  appear 
on  the  county  debt  register  and  the 
amount  of  their  indebtedness. 

(b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  as 
provided  in  this  section.  Indebtedness 
owing  to  CCC  or  to  a  lending  agency  as 
provided  in  this  section  shall  be  given 
first  consideration  after  payment  of 
service  charges  and  claims  of  prior  lien¬ 
holders. 

(c)  compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  legal 
action. 

§  443.1178  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3.5  percent 
per  annum  from  the  date  of  disburse¬ 
ment  to  the  date  of  repayment. 

§  443.1179  Transfer  of  producer’s 
right  or  equity — (a)  Loans.  The  right 
of  a  producer  to  transfer  either  his  right 
to  redeem  the  tung  oil  under  loan  or  his 
remaining  interest  may  be  restricted  by 
CCC. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  the 
purchase  agreement. 

§  443.1180  Release  of  tung  oil  under 
loan.  A  producer  may  at  any  time  on 
or  before  maturity  obtain  release  of  the 
tung  oil  under  loan  by  paying  to  the 
holder  of  the  note  and  loan  agreement, 
the  principal  amount  thereof,  plus 
charges  and  accrued  interest.  All 
charges  in  connection  with  the  collec¬ 
tion  of  the  note  shall  be  paid  by  the  pro¬ 
ducer.  Partial  release  prior  to  maturity 
may  be  arranged  with  the  county  com¬ 
mittee  by  paying  to  the  holder  of  the 
note  the  amount  of  the  loan,  plus  charges 
and  accrued  interest,  represented  by  the 
quantity  of  the  commodity  to  be  released. 
However,  the  quantity  to  be  released 
must  be  equal  to  the  quantity  covered  by 
one  or  more  warehouse  receipts. 

§  443.1181  Liquidation  of  the  loans 
and  delivery  under  purchase  agreement — 
<a)  Liquidation  of  the  loan.  If  the  pro¬ 
ducer  doe&  not  repay  his  loan  by  matur¬ 
ity,  CCC  shall  have  the  right  to  sell  or 
pool  the  tung  oil  to  satisfy  the  loan  in 
accordance  with  the  provisions  of  the 
note  and  loan  agreement  and  this  section. 
If  tung  oil  is  pooled,  the  producer  has 
no  right  of  redemption  after  the  date 
the  pool  is  established,  but  shall  share 
ratably  in  any  overplus  remaining  upon 
liquidation  of  the  pool.  CCC  shall  have 
the  right  to  treat  pooled  tung  oil  as  a 
reserve  supply  to  be  marketed  under  such 
sales  policies  as  CCC  determines  will  pro¬ 
mote  orderly  marketing,  protect  the  in¬ 
terests  of  producers  and  consumers,  and 
not  unduly  impair  the  market  for  the 
current  crop  of  the  commodity,  even 
though  part  or  all  of  such  pooled  tung  oil 
is  disposed  of  under  such  policies  at 
prices  less  than  the  current  domestic 
price  for  such  commodity.  Any  pay¬ 
ment  due  the  producer  as  a  result  of  the 


sale  of  the  commodity,  or  out  of  the 
proceeds  of  insurance  on  the  commodity, 
or  any  ratable  share  resulting  from  the 
liquidation  of  a  pool,  will  be  made  by  the 
Dallas  CSS  Commodity  Office  and  shall 
be  payable  only  to  the  producer  or  his 
agent  without  right  of  assignment  by 
him. 

(b)  Delivery  and  payment  under  pur¬ 
chase  agreement.  (1)  A  producer  who 
signs  a  purchase  agreement.  Commodity 
Purchase  Form  1,  will  not  be  obligated  to 
sell  any  specified  quantity  of  tung  nuts 
or  tung  oil  to  CCC  but  shall  have  the 
option  subject  to  subparagraphs  (4)  and 
(5)  of  this  paragraph  of  delivering  to 
CCC  at  the.  support  price  any  quantity  of 
tung  nuts  or  tung  oil  within  the  maxi¬ 
mum  specified  in  the  purchase  agreement 
executed  by  him. 

(2)  A  producer  who  has  signed  a  pur¬ 
chase  agreement  in  terms  of  tung  nuts 
may,  at  his  option,  deliver  in  lieu  of  tung 
nuts  not  in  excess  of  the  quantity  of 
eligible  tung  oil  which  has  been  processed 
from  such  tung  nuts;  provided  that  such 
tung  oil  shall  be  dehvered  in  accordance 
with  subparagraph  (4)  or  (5)  of  this 
paragraph  whichever  is  applicable. 

(3)  Eligible  tung  nuts  will  be  pur¬ 
chased  on  the  basis  of  the  net  weight  and 
the  oil  content  as  shown  by  a  chemical 
analysis.  CCC  will  not  accept  delivery 
until  a  determination  of  eligibility  has 
been  made  and  a  sample  for  chemical 
analysis  has  been  drawm.  The  producer 
shall  deliver  tung  nuts  to  CCC  in  accord¬ 
ance  with  instructions  issued  by  the 
county  committee  on  or  after  March  31, 
1956.  If  the  producer  is  required  by  such 
instructions  to  make  delivery  to  a  point 
more  distant  from  the  farm  than  his 
usual  milling  point,  CCC  will  pay  the 
difference,  if  any,  between  the  cost  of 
transportation  from  the  farm  to  the 
designated  delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  point  but  not  in  excess  of 
an  amount  which  the  county  committee 
determines  is  a  reasonable  difference  in 
cost  for  such  services.  The  producer 
must  complete  delivery  of  tung  nuts 
within  a  15-day  period  immediately  fol¬ 
lowing  the  date  the  county  committee 
issues  delivery  instructions  unless  the 
county  committee  determines  that  more 
time  is  needed  for  delivery, 

(4)  In  the  case  of  tung  oil  stored  in 
approved  storage  facilities,  the  producer 
must,  not  later  than  the  day  following 
the  final  date  of  the  30-day  notification 
period  prescribed  in  §  443.1169  (b),  or 
during  such  period  of  time  thereafter  as 
may  be  specified  by  CCC,  submit  to  the 
county  committee  warehouse  receipts  is¬ 
sued  in  the  form  prescribed  in  §  443.1170 
(g).  The  total  quantity  of  oil  repre¬ 
sented  by  such  warehouse  receipts  shall 
not  exceed  the  quantity  shown  on  Com¬ 
modity  Purchase  Form  1.  CCC  will  not 
accept  delivery  of  less  than  the  total 
quantity  of  tung  oil  covered  by  a  ware¬ 
house  receipt.  The  certification  of  the 
eligibility  of  tung  oil,  as  provided  in 
§  443.1170  (d)  or  (e),  whichever  is  ap¬ 
plicable,  must  accompany  the  warehouse 
receipt.  Notwithsj;anding  the  above  pro¬ 
visions,  in  case  the  producer  and  the 
warehouseman  are  the  same  person,  de¬ 
livery  may  be  made  in  accordance  with 
subparagraph  (5)  of  this  paragraph. 


(5)  In  the  case  of  tung  oil  stored  in 
storage  facilities  which  have  not  been 
approved,  delivery  will  be  accepted  only 
f .  o,  b.  tank  cars  at  the  producers  usual 
milling  point  or  at  other  locations  ap¬ 
proved  by  CCC.  The  county  committee 
will  on  or  after  the  final  date  of  the  30- 
day  notification  period  prescribed  in 
§  443.1169  (b) ,  issue  delivery  instructions 
to  the  producer.  Before  issuance  of  such 
delivery  instructions,  the  producer  must 
submit  a  chemical  analysis  certificate 
(issued  by  an  approved  chemist)  cover¬ 
ing  each  tank  car  offered  showing  that 
the  oil  meets  Federal  Specifications;  or  if 
it  is  found  by  the  county  committee  that 
a  submission  of  these  analyses  certifi¬ 
cates  on  tank  car  lots  would  cause  undue 
delay  in  shipment,  the  producer  may  (i) 
submit  evidence  that  a  sample  of  each 
car  lot  of  oil  has  been  properly  drawn 
and  submitted  to  an  approved  chemist 
for  analysis,  provided  that  the  producer 
(a)  waives  his  right  of  appeal  of  the  find¬ 
ings  of  the  approved  chemist,  (b)  agrees 
that  demurrage  incurred  as  a  result  of 
delay  in  receiving  the  chemical  anlysis 
prior  to  final  acceptance,  shall  be  for  the 
producer’s  account,  and  (c)  agrees  fur¬ 
ther  that  if  the  tung  oil  does  not  meet 
Federal  Specifications  the  car  shall  be 
rejected  with  all  freight,  demurrage,  and 
handling  charges  reverting  to  the  ac¬ 
count  of  the  producer;  or  (ii)  the  pro¬ 
ducer  may  submit  chemical  anlysis  cer¬ 
tificates  (issued  by  an  approved  chemist) 
showing  that  the  tung  oil  offered  meets 
Federal  Specifications  and  is  stored  in 
sealed  identity  preserved  tanks,  pro¬ 
vided  that  the  producer  agrees  to  have 
such  tung  oil  check  loaded  by  a  repre¬ 
sentative  of  CCC  into  tank  cars  for  deliv¬ 
ery  to  CCC  and  to  bear  all  handling  and 
other  costs  prior  to  acceptance  by  CCC 
f.  o.  b.  tank  cars.  The  producer  must 
submit  a  certification  of  the  eligibility 
of  tung  oil,  as  provided  in  §  443.1170  (d) 
or  (e) ,  whichever  is  applicable,  and  com¬ 
plete  delivery  within  a  15-day  period  im¬ 
mediately  following  the  date  the  county 
committee  issues  delivery  instructions 
unless  the  county  committee  determines 
that  more  time  is  needed  for  delivery. 
Notwithstanding  the  above  provisions  of 
this  section,  delivery  of  less  than  tank 
car  lots  may  be  accepted  by  CCC  f.  o.  b, 
tank  truck  or  other  conveyance  in  those 
cases  where  the  Dallas  CSS  Commodity 
Office  determines  that  such  action  is  in 
the  interest  of  CCC.  The  tung  nuts  or 
tung  oil  will  be  purchased  by  CCC  at  the 
applicable  support  rate  and  payment  will 
be  made  by  sight  drafts  drawn  on  CCC 
by  the  ASC  county  office. 

§  443.1182  Purchase  of  notes.  The 
county  committee,  acting  on  behalf  of 
CCC,  will  purchase  from  approved  lend¬ 
ing  agencies  notes  evidencing  approved 
loans  which  are  secured  by  warehouse 
receipts  issued  by  approved  warehouses. 
The  purchase  price  will  be  the  principal 
sums  remaining  due  on  such  notes,  plus 
interest  computed  according  to  the  lend¬ 
ing  agency  agreement.  Lending  agen¬ 
cies  shall  submit  notes  and  reports  to  the 
county  office  where  the  loan  documents 
were  approved. 

§  443.1183  Storage  and  handling 
charges — (a,)  Tung  nuts.  CCC  will  not 
pay  or  assume  any  of  the  costs  of 
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transportation  (except  as  provided  in 
§  443.1181  (b)  (3)),  storage,  cleaning, 
insurance  premiums,  bags  and  bagging, 
sampling,  testing  and  analysis  reports, 
and  tagging,  accruing  prior  to  delivery 
of  the  tung  nuts  to  CCC  under  a  purchase 
agreement,  nor  will  CCC  assume  the  cost 
of  handling  or  processing  expenses  which 
are  necessary  to  prepare  the  tung  nuts 
to  meet  eligibility  requirements. 

(b)  Tung  oil.  CCC  will  not  pay  or 
assume  the  cost  of  transportation, 
sampling,  insurance,  testing  and  analysis 
accruing  on  the  tung  oil  prior  to  delivery 
under  a  purchase  agreement  or  prior  to 
the  matin-ity  date  of  the  loan  on  tung  oil 
placed  under  loan,  nor  will  CCC  pay  or 
assume  any  handling  or  processing 
charges  which  are  necessary  to  prepare 
the  tung  oil  to  meet  eligibility  require¬ 
ments.  Storage  charges  on  tung  oil 
stored  in  approved  warehouses  shall  be 
paid  by  the  producer  through  October  31, 
1956.  Storage  charges  accruing  on  such 
tung  oil  after  such  date  will  be  for  the 
account  of  CCC.  All  storage  charges  on 
tung  oil  stored  in  unapproved  warehouses 
shall  be  for  the  account  of  the  producer. 

(c)  Unexpired  storage  time  and  serv¬ 
ices.  CCC  and  any  subsequent  holder  of 
warehouse  receipts  covering  tung  oil 
shall  be  entitled  to  any  unexpired  portion 
of  the  storage  time  and  outloading  serv¬ 
ices  to  which  the  producer  became  en¬ 
titled  under  any  contract  between  the 
producer  and  the  warehouseman. 

§  443.1184  Support  prices — (a)  Tung 
nuts.  The  support  price  for  tung  nuts 
containing  18.5  percent  oil  (original 
moisture  basis)  shall  be  $51.06  per  ton 
in  all  areas.  This  price  shall  be  adjusted 
upward  or  downward  by  30  cents  per  ton 
for  each  variation  of  Vio  of  1  percent  oil 
from  the  base  of  18.5  percent  oil  content 
(original  moisture  basis)  on  the  basis  of 
chemical  analysis  certificates  issued  by 
an  approved  chemist. 

(b)  Tung  oil.  The  equivalent  price 
for  eligible  tung  oil  will  be  20  cents  per 
pound  in  all  areas. 

§  443.1185  CSS  Commodity  Office. 
The  Dallas  CSS  Commodity  Office  will 
serve  the  tung  area  and  the  States  served 
by  it  are  shown  below: 

Address  and  States 

3306  Main  Street,  Dallas,  Texas:  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi,  and 
Texas. 

Issued  this  30th  day  of  January  1956. 

[seal!  Preston  Richards, 

Acting  Executive  Vice-President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  66-862;  Piled.  Feb.  1,  1956; 

8:53  a.  m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I— Atomic  Energy 
Commission 

Part  95— Safeguarding  op 
Restricted  Data* 

The  following  regulations  establish 
requirements  for  the  safeguarding  of 


*  Proposed  rule  making  appeared  at  20 
F.  R.  3634. 


Secret  and  Confidential  Restricted  Data 
and  apply  to  all  persons  who  receive 
such  data  imder  an  access  permit  issued 
pursuant  to  the  regulations  in  Part  25 
of  this  chapter.  Because  the  Atomic 
Energy  Commission  has  issued  a  sub¬ 
stantial  number  of  access  permits,  and 
because  interested  persons  will  not  be 
adversely  affected,  the  Commission  has 
found  that  good  cause  exists  why  the 
regulations  in  this  part  should  be  made 
effective  without  the  customary  30  day 
period  of  notice. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  Public  Law  404,  79th  Cong., 
2d  Sess.,  the  following  rules  are  pub¬ 
lished  as  a  document  subject.to  codifica¬ 
tion,  to  be  effective  upon  publication  in 
the  Federal  Register. 

GENERAL  PROVISIONS 

Sec. 

95.1  Purpose. 

95.2  Scope. 

95.3  Definitions. 

95.4  Communications. 

95.5  Submission  of  procedures  by  access 

permit  holder. 

95.6  Specific  waivers. 

95.7  Interpretations. 

PHYSICAL  SECXJRITT 

95.21  Protection  of  Restricted  Data  in  stor¬ 

age. 

95.22  Protection  while  in  use. 

95.23  Establishment  of  security  areas. 

95.24  Special  kinds  of  classified  material. 

95.25  Protective  personnel. 

CONTROL  OP  INFORMATION 

95.31  Access  to  Restricted  Data. 

95.32  Classification  and  preparation  of  doc¬ 

uments. 

95.33  External  transmission  of  documents 

and  material. 

95.34  Accountability  for  Secret  Documents. 

95.35  Authority  to  reproduce. 

95.36  Changes  in  classification. 

95.37  Destruction  of  documents  or  material 

containing  Restricted  Data. 

95.38  Suspension  or  revocation  of  security 

clearance. 

95.39  Expiration,  suspension  or  revocation 

of  access  permits. 

95.40  Termination  of  employment. 

95.41  Continued  applicability  of  the  regula¬ 

tions  in  this  part. 

95.42  Reports. 

96.43  Inspection. 

95.44  Violations. 

Authoritt:  §§95.1  to  95.44  issued  under 
sec.  1611,  p,  68  Stat,  948,  42  U.  S.  C.  2201. 

GENERAL  PROVISIONS 

§  95.1  Purpose.  The  regulations  in 
this  part  establish  requirements  for  the 
safeguarding  of  Secret  and  Confidential 
Restricted  Data.  This  part  does  not 
appiy  to  Top  Secret  Restricted  Data. 

§  95.2  Scope.  The  regulations  in 
this  part  apply  to  all  persons  who  re¬ 
ceive  access  to  Restricted  Data  under  an 
Access  Permit  issued  pursuant  to  the 
regulations  in  Part  25  of  this  chapter. 

§  95.3  Definitions.  As  used  in  this 
part, 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto; 

(b)  “Commission”  means  the  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives; 

(c)  “Document”  means  any  piece  of 
recorded  information  regardless  of  its 
physical  form  or  characteristics; 


(d)  “L  clearance”  means  a  security 
clearance  granted  by  the  Commission  for 
access  to  Confidential  Restricted  Data; 

(e)  “Permittee”  means  the  holder  of 
an  access  permit  issued  pursuant  to  the 
regulations  in  Part  25  of  this  chapter. 

(f )  “Person”  means  (1)  any  individual, 
corporation,  partnership,  firm,  associa¬ 
tion,  trust,  estate,  public  or  private  in¬ 
stitution,  group.  Government  agency 
other  than  the  Commission,  any  State  or 
any  political  subdivision  of,  or  any  politi¬ 
cal  entity  within  a  State,  or  other  entity; 
and  (2)  any  legal  successor,  representa¬ 
tive,  agent  or  agency  of  the  foregoing; 

(g)  “Q  clearance”  means  a  security 
clearance  granted  by  the  Commission  for 
access  to  Secret  as  well  as  Confidential 
Restricted  Data; 

(h)  “Restricted  Data”  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  ^atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed  from 
the  Restricted  Data  category  pursuant 
to  section  142  of  the  act; 

(i)  “Security  area”  means  a  physi¬ 
cally  defined  space,  access  to  which  is 
subject  to  security  restrictions  and 
control; 

(j)  “United  States”,  when  used  in  a 
geographical  sense,  includes  all  Terri¬ 
tories  and  possessions  of  the  United 
States,  the  Canal  Zone  and  Puerto  Rico. 

§  95.4  Communications.  All  commu¬ 
nications  concerning  the  regulations  in 
this  part  should  be  addressed  to  the  U.  S. 
Atomic  Energy  Commission,  1901  Con¬ 
stitution  Avenue,  NW.,  Washington  25, 
D.  C.,  Attention:  Division  of  Civilian 
Application. 

§  95.5  Submission  of  procedures  by 
access  permit  holder.  No  permittee  shall 
receive  documents  or  material  contain¬ 
ing  Restricted  Data  until  he  shall  have 
submitted  to  the  Commission  a  written 
statement  of  his  procedures  for  the  safe¬ 
guarding  of  Restricted  Data  and  for  the 
security  education  of  his  employees  and 
the  Commission  shall  have  determined 
and  informed  the  permittee  that  his  pro¬ 
cedures  for  the  safeguarding  of  Re¬ 
stricted  Data  are  in  compliance  with 
the  regulations  in  this  part  and  that  his 
procedures  for  the  security  education  of 
his  employees  are  designed  to  assure  that 
all  his  employees  who  will  have  access 
to  Restricted  Data  are  informed  about 
and  understand  the  regulations  in  this 
part. 

§  95.6  Specific  waivers.  The  Commis¬ 
sion  may,  upon  application  of  any  inter¬ 
ested  party,  grant  such  waivers  from  the 
requirements  of  this  part  as  it  deter¬ 
mines  are  authorized  by  law  and  will 
not  constitute  an  undue  risk  to  the  com¬ 
mon  defense  and  security. 

§  95.7  Interpretations.  Except  as 
specifically  authorized  by  the  Commis¬ 
sion  in  writing,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com¬ 
mission  other  than  a  written  interpreta¬ 
tion  by  the  General  Counsel  will  be 
recognized  to  be  binding  upon  the 
Commission. 


Thursday,  February  2,  1956 


FEDERAL  REGSSTER 


719 


PHYSICAL  SECURITY 

§  95.21  Protection  of  Restricted  Data 
in  storage,  (a)  Persons  who  possess  Re¬ 
stricted  Data  pursuant  to  an  Access  Per¬ 
mit  shall  store  Secret  and  Confidential 
documents  and  material  when  not  in  use 
in  accordance  with  one  of  the  following 
methods: 

( 1 )  In  a  locked  vault,  safe  or  safe-type 
steel  file  cabinet  having  a  3-position  dial- 
type  combination  lock;  or 

(2)  In  a  dual  key,  Bank  Safety  Deposit 
Box;  or 

(3)  In  a  steel  file  cabinet  secured  by  a 
steel  lock  bar  and  a  3-position  dial-type 
changeable  combination  padlock  from 
which  the  manufacturer’s  identification 
number  (if  any)  has  been  obliterated;  or 

(4)  In  a  locked  steel  file  cabinet  when 
located  in  a  security  area  established  un¬ 
der  §  95.23  or  when  the  cabinet  or  the 
place  in  which  the  cabinet  is  located  is 
under  Commission  approved  automatic 
alarm  protection.* 

(b)  Changes  of  combination:  Each 
permittee  shall  change  the  combinations 
on  locks  of  his  safekeeping  equipment 
whenever  such  equipment  is  placed  in 
use,  whenever  an  individual  knowing  the 
combination  leaves  his  employ,  or  when¬ 
ever  the  combination  has  been  subjected 
to  compromise,  and  in  any  event  at  least 
once  a  year.  Permittees  shall  classify 
records  of  combinations  no  lower  than 
the  highest  classification  of  the  docu¬ 
ments  and  material  authorized  for  stor¬ 
age  in  the  safekeeping  •  equipment 
concerned. 

§  95.22  Protection  while  in  use.  While 
in  use,  documents  and  material  contain¬ 
ing  Restricted  Data  shall  be  under  the 
direct  control  of  an  appropriately  cleared 
individual  and  the  Restricted  Data  shall 
be  capable  of  being  removed  from  sight 
immediately. 

§  95.23  Establishment  of  security 
areas,  (a)  When,  because  of  their  na¬ 
ture  or  size,  it  is  impracticable  to  safe¬ 
guard  documents  and  material  contain¬ 
ing  Restricted  Data  in  accordance  with 
the  provisions  of  §§  95.21  and  95.22,  a 
security  area  to  protect  such  documents 
and  material  shall  be  established. 

(b)  The  following  controls  shall  apply 
to  security  areas: 

(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  physical  bar¬ 
rier  designed  to  prevent  entrance  into 
such  areas  by  unauthorized  individuals 
and  access  to  the  Restricted  Data  within 
the  area. 

(2)  During  working  hours  admittance 
shall  be  controlled  by  an  appropriately 
cleared  individual  posted  at  each  un¬ 
locked  entrance. 

(3)  During  non-working  hours  ad¬ 
mittance  shall  be  controlled  by  protec¬ 
tive  personnel  on  patrol,  with  protective 
personnel  posted  at  unlocked  entrances, 
or  by  such  automatic  alarm  systems  as 
the  Commission  may  approve. 

(4)  Each  individual  authorized  to  en¬ 
ter  a  security  area  shall  be  issued  a  dis¬ 
tinctive  badge  or  pass  when  the  number 
of  employees  assigned  to  the  area  ex¬ 
ceeds  thirty. 

§  95.24  Special  kinds  of  classified  ma¬ 
terial.  When  the  Restricted  Data  con¬ 
tained  in  material  is  not  ascertainable 


by  observation  or  examination  at  the 
place  where  the  material  is  located  and 
when  the  material  is  not  readily  remov¬ 
able  because  of  size,  weight,  radioactiv¬ 
ity,  or  similar  factors,  the  Commission 
may  authorize  the  permittee  to  provide 
such  lesser  protection  than  is  otherwise 
required  by  §§  95.21  to  95.23,  inclusive, 
as  the  Commission  detennines  to  be  com¬ 
mensurate  with  the  difiBculty  of  remov¬ 
ing  the  material. 

§  95.25  Protective  personnel.  When¬ 
ever  protective  personnel  are  required  by 
§  95.23,  such  protective  personnel  shall: 

(a)  Possess  an  “L”  clearance  if  the 
Restricted  Data  being  protected  is  classi¬ 
fied  confidential  or  a  “Q”  clearance  if 
the  Restricted  Data  being  protected  is 
classified  Secret, 

(b)  Be  armed  with  side-arms  of  not 
less  than  .38  caliber. 

§  95.31  Access  to  restricted  data,  (a) 
Except  as  the  Commission  may  author¬ 
ize,  no  person  subject  to  the  regulations 
in  this  part  who  possesses  Restricted 
Data  shall  permit  any  individual  to  have 
access  to  Confidential  Restricted  Data 
unless  such  individual  has  an  “L”  or 
“Q”  clearance,  or  permit  any  individual 
to  have  access  to  Secret  Restricted  Data 
unless  such  individual  has  a  “Q”  clear¬ 
ance. 

ijj)  In  addition,  no  person  subject  to 
the  regulations  in  this  part  who  possesses 
Secret  Restricted  Data,  shall  permit  any 
individual  in  his  employ  to  have  access 
to  such  Restricted  Data  unless  he  has 
determined  that  the  employee  needs  ac¬ 
cess  to  such  Restricted  Data  in  the  per¬ 
formance  of  his  duties;  or  permit  any 
other  permittee  or  Commission  contrac¬ 
tor  to  have  access  to  such  data  unless 
such  permittee  or  contractor  is  author¬ 
ized  by  his  access  permit  or  pursuant  to 
his  Commission  contract  to  receive  ac¬ 
cess  to  Restricted  Data  in  the  particular 
categories  and  classifications  involved. 

(c)  Inquiries  concerning  the  clearance 
status  of  individuals  and  the  scope  of 
access  permits  may  be  addressed  to  the 
Commission  office  administering  the 
access  permit. 

§  95.32  Classification  and  prepara¬ 
tion  of  documents — (a)  Classification. 
Restricted  Data  which  may  be  originated 
by  any  person  subject  to  the  regulations 
in  this  part  shall  be  classified  in  accord¬ 
ance  with  guides  furnished  by  the  Com¬ 
mission. 

(b)  Classification  consistent  with  con¬ 
tent.  Each  document  containing  Re¬ 
stricted  Data  shall  be  classified  Secret  or 
Confidential  according  to  its  own  con¬ 
tent. 

(c)  Classified  marking.  Unless  other¬ 
wise  authorized  below,  the  assigned 
classification  of  a  document  shall  be  con¬ 
spicuously  marked  or  stamped  at  the  top 
and  bottom  of  each  page  and  on  the 
front  cover,  if  any;  and  the  document 
shall  bear  the  following  additional  mark¬ 
ings  on  the  first  page  and  on  the  front 
cover: 

Restricted  Data 

This  document  contains  Restricted  Data  as 
defined  in  the  Atomic  Energy  Act  of  1954. 
The  information  relates  to  the  civilian  ap¬ 
plications  of  atomic  energy.  Its  transmittal 
or  the  disclosure  of  its  contents  in  any  man¬ 
ner  to  an  unauthorized  person  is  prohibited. 


(d)  Documentation.  (1)  All  Secret 
documents  shall  bear  on  the  first  page  a 
properly  completed  documentation 
stamp  such  as  the  following : 

This  document  consists  of _ pages. 

Copy  No - of _ Series  . . 

(2)  The  series  designation  shall  be  a 
capital  letter  beginning  with  the  letter 
“A”  designating  the  original  set  of  copies 
prepared.  Each  subsequent  set  of  copies 
of  the  same  documents  shall  be  identi¬ 
fied  by  the  succeeding  letter  of  the  alpha¬ 
bet. 

(e)  Letter  of  transmittal.  A  letter 
transmitting  Restricted  Data  shall  be 
marked  with  a  classification  at  least  as 
high  as  its  highest  classified  enclosure. 
When  the  contents  of  the  letter  of  trans¬ 
mittal  warrant  lower  classification  or 
require  no  classification,  a  stamp  or 
marking  such  as  the  following  shall  be 
used  on  the  letter: 

When  separated  from  enclosures  handle 
this  document  as _ _ 

(f)  Permanently  fastened  documents. 
Classified. books  or  pamphlets  the  pages 
of  which  are  permanently  and  securely 
fastened  together  shall  be  conspicuously 
marked  or  stamped  with  the  assigned 
classification  at  the  top  and  bottom  on 
the  outside  front  cover,  on  the  title  page, 
on  the  front  page  and  on  the  inside  and 
outside  of  the  back  cover.  The  addi¬ 
tional  markings  referred  to  in  paragraph 
c  of  this  section  shall  be  placed  on  the 
first  page  and  on  the  front  cover. 

(g)  Physically  connected  documents. 
The  classification  of  a  file  or  group  of 
physically  connected  documents  shall 
be  at  least  as  high  as  that  of  the  most 
highly  classified  document  therein.  It 
shall  bear  only  one  over-all  classification, 
although  pages,  paragraphs,  sections,  or 
components  thereof  may  bear  different 
classifications.  Each  document  sep¬ 
arated  from  the  file  or  group  shall  be 
handled  in  accordance  with  its  individ¬ 
ual  classification. 

(h)  Attachment  of  security  markings. 
Documents  which  do  not  lend  themselves 
to  marking  or  stamping  shall  have  se¬ 
curely  affixed  or  attached  a  tag,  sticker, 
or  similar  device  bearing  the  appropriate 
security  markings. 

§  95.33  External  transmission  of  doc¬ 
uments  and  material — (a)  Restrictions. 
(1)  Documents  and  material  containing 
Restricted  Data  shall  be  transmitted  only 
to  persons  who  are  appropriately  cleared 
and  otherwise  eligible  for  access  under 
the  requirements  of  §  95.31. 

(2)  In  addition  such  documents  and 
material  shall  be  transmitted  only  to 
persons  who  possess  facilities  for  their 
physical  security  consistent  with  this 
part.  Any  person  subject  to  the  regu¬ 
lation  in  this  part  who  transmits  such 
documents  or  material  shall  be  deemed 
to  have  fulfilled  his  obligations  under 
this  subparagraph  by  securing  a  written 
certification  from  the  prospective  recipi¬ 
ent  that  such  recipient  possesses  facili¬ 
ties  for  its  physical  security  consistent 
with  this  part. 

(3)  Documents  and  material  contain¬ 
ing  Restricted  Data  shall  not  be  exported 
from  the  United  States  without  prior 
authorization  of  the  Commission. 
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(b)  Preparation  of  documents.  Docu¬ 
ments  containing  Restricted  Data  shall 
be  prepared  for  transmission  outside  an 
individual  installation  in  accordance 
with  the  following: 

(1)  They  shall  be  enclosed  in  two 
sealed  opaque  envelopes  or  wrappers. 

(2)  The  inner  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary  man¬ 
ner  and  sealed  with  tape,  the  appropri¬ 
ate  classification  shall  be  placed  on  both 
sides  of  the  envelope  and  the  additional 
marking  referred  to  in  §  95.32  (c)  shall 
be  placed  on  the  side  bearing  the  address. 

(3)  The  outer  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary  man¬ 
ner.  No  classification  or  additional 
marking  shall  be  affixed  which  indicates 
that  the  document  enclosed  therein  con¬ 
tains  Restricted  Data. 

(4)  A  receipt,  which  identifies  the 
document,  the  date  of  transfer,  the  re¬ 
cipient  and  the  person  transferring  the 
document  shall  accompany  the  docu¬ 
ment  and  shall  be  signed  by  the  recipient 
and  returned  to  the  sender  whenever  the 
custody  of  a  Secret  document  is  trans¬ 
ferred. 

(c)  Preparation  of  material.  Mate¬ 
rial,  other  than  documents,  containing 
Restricted  Data  shall  be  prepared  for 
shipment  outside  an  individual  installa¬ 
tion  in  accordance  with  the  following; 

(1)  The  material  shall  be  so  packaged 
that  the  classified  characteristics  will  not 
be  revealed. 

(2)  A  receipt  which  identifies  the  ma¬ 
terial,  the  date  of  shipment,  the  recipi¬ 
ent,  and  the  person  transferring  the 
material  shall  accompany  the  material 
and  the  recipient  shall  sign  such  receipt 
whenever  the  custody  of  Secret  material 
is  transferred. 

(d)  Methods  of  transportation.  (1) 
Secret  documents  and  material  shall  be 
transported  only  by  one  of  the  follow¬ 
ing  methods: 

(1)  By  registered  mail, 

(ii)  By  railway  or  air  express  protec¬ 
tive  signature  service,  or 

(iii)  By  individuals  possessing  appro¬ 
priate  AEC  security  clearance  who  have 
been  given  written  authority  by  their 
employers. 

(2)  Confidential  documents  and  mate¬ 
rial  shall  be  transported  by  one  of  the 
methods  set  forth  in  subparagraph  (1) 
of  this  paragraph  except  that: 

(i)  Confidential  material  may  be 
shipped  in  sealed  carload  or  truckload 
lots  where  the  bill  of  lading  requires  the 
carrier  to  check  the  seals  en  route  to  and 
at  destination,  or  in  planeload  lots  where 
the  bill  of  lading  requires  the  carrier  to 
maintain  continuous  surveillance  of  the 
cargo  until  delivery  to  the  consignee. 

(ii)  Confidential  material  of  less  than 
carload,  truckload,  or  planeload  lots  may 
be  shipped  by  regular  commercial  car¬ 
rier  when  the  container  and  its  contents 
weigh  more  than  500  pounds  and  such 
container  is  locked  and  sealed. 

(e)  Transmission  by  cryptographic 
means.  Cryptographic  systems  shall  not 
be  used  for  the  transmission  of  Restricted 
Data  unless  approved  by  the  Commission. 

§  95.34  Accountability  for  secret  docu¬ 
ments.  Each  permittee  possessing  docu¬ 
ments  containing  Secret  Restricted  Data 
shall  establish  a  document  accountability 


procedure  and  shall  maintain  records  to 
show  the  disposition  of  all  such  docu¬ 
ments  which  have  been  in  his  custody 
at  any  time. 

§  95.35  Authority  to  reproduce.  Noth¬ 
ing  in  this  part  shall  be  deemed  to  pro¬ 
hibit  any  person  possessing  documents 
containing  Restricted  Data  from  repro¬ 
ducing  any  Confidential  documents,  or 
any  Secret  documents  originated  by  him. 
He  shall  not  reproduce  any  other  docu¬ 
ments  containing  Secret  Restricted  Data 
without  prior  authorization  ffom  the 
Commission  or  from  the  originator  of 
the  document. 

§  95.36  Changes  in  classification. 
Documents  containing  Restricted  Data 
shall  not  be  downgraded  to  a  lower  clas¬ 
sification  or  declassified  except  as  au¬ 
thorized  by  the  Commission.  Requests 
for  downgrading  or  declassification  shall 
be  submitted  to:  U.  S.  Atomic  Energy 
Commission,  Washington  25,  D.  C.  At¬ 
tention:  Division  of  Classification.  If 
the  Commission  approves  a  change  of 
classification  or  declassification,  the  pre¬ 
vious  classification  marking  shall  be 
cancelled  and  the  following  statement, 
properly  completed,  shall  be  placed  on 
the  first  page  of  the  document; 
Classification  cancelled  (or  changed  to) 

_ by  authority 

(Insert  appropriate  classification) 
of _ 

(Person  authorizing  change  in  classifica¬ 
tion) 

by . . . . — 

(Signature  of  person  making  change  and 
date  thereof) 

Any  person  making  a  change  in  classifi¬ 
cations  or  receiving  notice  of  such  a 
change  shall  forward  notice  of  the 
change  in  classification  to  holders  of  all 
copies  as  shown  on  his  records. 

§  95.37  Destruction  of  documents  or 
material  containing  Restricted  Data,  (a) 
Documents  containing  Restricted  Data 
may  be  destroyed  only  by  shredding  and 
burning,  pulping  or  by  any  other  method 
that  assures  complete  destruction  of  the 
information.  If  the  document  contains 
Secret  Restricted  Data,  a  permanent  rec¬ 
ord  of  the  subject,  title,  or  report  num¬ 
ber  of  the  document,  its  date  of 
preparation,  its  series  designation  and 
copy  number,  and  the  date  of  destruc¬ 
tion  shall  be  signed  'by  the  person 
authorizing  the  destruction  of  the  docu¬ 
ment  and  shall  be  maintained  in  the 
office  of  the  last  custodian. 

(b)  Restricted  Data  contained  in  ma¬ 
terial,  other  than  documents,  may  be  de¬ 
stroyed  only  by  a  method  that  assures 
complete  obliteration,  removal,  or  de¬ 
struction  of  the  Restricted  Data. 

§  95.38  Suspension  or  revocation  of 
security  clearance.  In  any  case  where 
the  security  clearance  of  an  individual 
subject  to  the  regulations  in  this  part  is 
suspended  or  revoked  in  accordance  with 
the  procedures  set  forth  in  Part  4  of  this 
chapter,  such  individual  shall,  upon  due 
notice  from  the  Commission  of  such  sus¬ 
pension  or  revocation  and  demand  by  the 
Commission,  deliver  to  the  Commission 
any  smd  all  documents  or  materials  in 
his  possession  containing  Restricted  Data 
for  safekeeping  and  such  further  disposi¬ 
tion  as  the  Commission  determines  to  be 
just  and  proper. 


§  95.39  Expiration,  suspension  or 
revocation  of  access  permits,  (a)  Upon 
expiration  of  an  access  permit,  the  per¬ 
son  to  whom  such  permit  had  been  issued 
may,  except  as  provided  in  paragraph  (b) 
of  this  section,  (1)  deliver  all  documents 
or  materials  in  his  possession  containing 
Restricted  Data  to  the  Commission  or  to 
a  person  authorized  to  receive  them;  (2) 
destroy  them;  or  (3)  retain  them  in  his 
possession. 

(b)  In  any  case  where  an  access  per¬ 
mit  has  expired  or  has  been  suspended  or 
revoked  and  the  Commission  has  deter¬ 
mined  that  further  possession  by  the 
former  access  permit  holder  of  docu¬ 
ments  or  materials  containing  Restricted 
Data  would  endanger  the  common  de¬ 
fense  and  security,  such  former  access 
permit  holder  shall,  upon  due  notice  from 
the  Commission  of  such  expiration,  sus¬ 
pension,  or  revocation  and  of  such  de¬ 
termination,  deliver  to  the  Commission 
any  and  all  documents  or  materials  in  his 
possession  containing  Restricted  Data 
for  safekeeping  and  such  further  dispo¬ 
sition  as  the  Commission  determines  to 
be  just  and  proper. 

§  95.40  Termination  of  employment. 
Each  permittee  shall  furnish  promptly 
to  the  Commission  written  notification 
of  the  termination  of  employment  of 
each  individual  who  possesses  a  security 
clearance  under  his  permit.  Upon  such 
notification  the  Commission  may  (a)  ter¬ 
minate  the  individual’s  security  clear¬ 
ance,  or  (b)  transfer  the  individual’s 
security  clearance  to  the  new  employer 
of  the  individual  to  allow  continued  ac¬ 
cess  to  Restricted  Data  where  authorized 
pursuant  to  Commission  regulations. 

§  95.41  Continued  applicability  of  the 
regulations  in  this  part.  The  expiration, 
suspension,  revocation  or  other  termi¬ 
nation  of  a  security  clearance  or  access 
permit  shall  not  relieve  any  person  from 
compliance  with  the  regulations  in  this 
part. 

§  95.42  Reports.  Permittees  shall  re¬ 
port  promptly  to  the  Commission  all 
losses  of  documents  or  material  contain¬ 
ing  Restricted  Data. 

§  95.43  Inspection.  The  Commission 
may  make  such  inspections  of  the  prem¬ 
ises,  activities,  records,  and  procedures 
of  any  person  subject  to  the  regulations 
in  this  part  as  the  Commission  deems 
necessary  to  effectuate  the  purposes  of 
the  act. 

§  95.44  Violations.  An  injunction  or 
other  court  order  may  be  obtained  pro¬ 
hibiting  any  violation  of  any  provision 
of  the  act  or  any  regulation  or  order 
issued  thereunder.  Any  person  who  will¬ 
fully  violates  any  provision  of  the  act  or 
any  regulation  or  order  issued  there¬ 
under  may  be  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Biu'eau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

R.  W.  Cook, 
Acting  General  Manager. 

[P.  R.  Doc.  56-787;  Filed,  Feb.  1 ,  1956; 

4:00  p.  m.] 
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Chapter  II— Civil  Aeronautics  Administration,  Department  of  Commerce 

[Arndt,  181] 

Part  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE  ALTERATIONS 
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These  procedures  shall  become  effective  on  the  dates  indicated  in  Column  1  of  th  e  procedures. 

(Sec.  205.  52  Stat.  084,  as  amended;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[SEAL]  C.  J.  LO-WEN, 

Administrator  of  Civil  Aeronautics. 

(P.  R.  Doc.  56-745;  Filed,  Feb.  1,  1956;  8:45  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(945.301  Arndt.  2] 

Part  945 — ^Tomatoes  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  45  (7 
CFR  Part  945;  20  F.  R.  7357) ,  regulating 
the  handling  of  tomatoes  grown  in  Flor¬ 
ida,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Florida  Tomato 
Committee,  established  pursuant  to  said 
(marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

b.  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insuflBcient,  (ii)  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
tomatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment,  (iii)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec¬ 
tive  date,  (iv)  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
such  preparation,  (v)  information  re¬ 
garding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area,  and  (vi)  this  amendment  relieves 
restrictions  on  the  handling  of  tomatoes 
grown  in  the  production  area. 

Order,  as  amended.  The  provisions  of 
§  945.301  (b)  (1)  (Federal  Register,  De¬ 
cember  1, 1955;  20  F.  R.  8808)  are  hereby 
amended  as  follows: 

(1)  During  the  period  from  February 
3, 1956,  to  May  31, 1956,  both  dates  inclu¬ 
sive,  no  person  shall  handle  tomatoes  of 
any  variety  grown  in  the  production  area 
unless  such  tomatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2  or  better  grade, 
except  that  “pink”  tomatoes  or  tomatoes 
having  a  greater  degree  of  maturity, 
when  not  commingled  with  tomatoes 
having  a  degree  of  maturity  less  than 
that  prescribed  for  “pink”  tomatoes,  may 
be  handled  when  such  tomatoes  fail  to 
meet  the  U.  S.  No.  2  grade  requirements 
only  because  of  unhealed  growth  cracks. 
For  purposes  of  this  exception,  (i)  “pink” 


tomatoes  shall  be  deemed  to  be  tomatoes 
which  are  usually  hard  or  firm  to  feel, 
which  are  turning  in  color,  with  most  of 
the  surface  of  the  fruit  ranging  from 
green  to  yellow,  but  showing  some  pink 
or  yellow  at  the  blossom  end,  and  (ii)  un¬ 
healed  growth  cracks  shall  not  exceed 
those  permitted  in  the  U.  S.  No.  2  grade 
for  well  healed  growth  cracks. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  30th 
day  of  January  1956,  to  become  effective 
February  3, 1956. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

(P.  R.  Doc.  56-860;  Filed,  Feb.  1,  1956; 
8:52  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6420] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

druggists’  supply  corp.  et  al. 

Subpart — Discriminating  in  price  un~ 
der  section  2,  Clayton  Act,  as  amended — 
Payment  or  acceptance  of  commission, 
brokerage,  or  other  compensation  under 
2  (c) :  §13.810  Buyers’  corporate  or  other 
agent. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as  amend¬ 
ed;  15  U.  S.  C.  13)  [Cease  and  desist  order. 
Druggists*  Supply  Corporation  (New  York, 
N.  Y.)  et  al..  Docket  6420,  January  17,  1956] 

In  the  Matter  of  Druggists’  Supply  Cor¬ 
poration,  a  Corporation;  the  Following 
Named  Stockholder  Members  of  Re¬ 
spondent  Druggists’  Supply  Corpora¬ 
tion:  Brunswig  Drug  Company,  Durr 
Drug  Company,  Gilman  Brothers,  Inc., 
Kauffman-Lattimer  Company,  Kiefer- 
Stewart  Co.,  McPike,  Inc.,  Ohio  Valley 
Drug  Co.,  Owens,  Minor  &  Bodeker, 
Inc.,  Scott  Drug  Co.,  Inc.,  Smith,  Kline 
&  French  Laboratories,  Smith,  Kline  & 
French,  Inc.,  Southwestern  Drug  Cor¬ 
poration,  W alsh-Lumpkin  Drug  Com¬ 
pany,  Corporations,  Each  Individually 
and  as  a  Stockholder  Member  of  Re¬ 
spondent  Druggists’  Supply  Corpora¬ 
tion  and  All  as  Representative  of  All  of 
the  Stockholder  Members  of  Respond¬ 
ent  Druggists’  Supply  Corporation 

This  proceeding  was  heard  by  Abner 
E.  Lipscomb,  hearing  examiner,  on  the 
complaint  of  the  Commission — which 
charged  over  a  hundred  wholesale  drug¬ 
gists  with  violating  section  2  (c)  of  the 
Clayton  Act,  as  amended,  through  receiv¬ 
ing  brokerage  from  sellers  (1)  based  upon 
percentage  of  sales,  (2)  in  lump  sums, 
and  (3)  as  “functional  discounts”,  on 
purchases  made  for  them  by  their  own 
corporation  acting  as  their  agent — and 
an  agreement  between  the  parties  pro¬ 
viding  for  the  entry  of  a  consent  order. 

Upon  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist,  which,  by  the  Commis¬ 


sion’s  order  of  January  17, 1956,  became 
the  “Decision  of  the  Commission”. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondent  Drug¬ 
gists’  Supply  Corporation,  it  officers,  di¬ 
rectors,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  purchase  of  drugs,  proprietaries,  and 
sundries,  in  commerce  as  “commerce”  is 
defined  in  the  Clayton  Act,  do  forthwith 
cease  and  desist  from:  Receiving  or  ac¬ 
cepting,  directly  or  indirectly,  from  any 
seller,  anything  of  value  as  a  commis¬ 
sion,  brokerage  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  upon  any  purchase  made  by  Re¬ 
spondent  Druggists’  Supply  Corporation 
for  resale  to  its  stockholder  members,  or 
upon  any  purchases  made  by  any  of  said 
members. 

It  is  further  ordered.  That  Buyer  Re¬ 
spondents  Brunswig  Drug  Company, 
Durr  Drug  Company,  Gilman  Brothers, 
Inc.,  The  Kauffman-Lattimer  Company, 
Kiefer-Stewart  Company,  McPike,  Inc., 
Ohio  Valley  Drug  Company,  Owens, 
Minor  &  Bodeker,  Inc.,  Scott  Drug  Com¬ 
pany,  Smith  Kline  &  French,  Inc., 
Southwestern  Drug  Corporation  and 
Walsh-Lumpkin  Drug  Company,  indi¬ 
vidually  and  as  representative  of  all 
stockholder  members  of  Respondent 
Druggists’  Supply  Corporation,  their  re¬ 
spective  oflficers,  directors,  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  purchase  of  drugs, 
proprietaries,  and  sundries,  in  commerce, 
as  “commerce”  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from: 
Receiving  or  accepting,  directly  or  indi¬ 
rectly,  from  any  seller  or  from  Respond¬ 
ents  Druggists’  Supply  Corporation,  or 
from  any  other  agent,  representative,  or 
other  intermediary,  acting  for  or  in  be¬ 
half  or  subject  to  the  direct  or  indirect 
control  of  said  Buyer  Respondents,  any¬ 
thing  of  value  as  a  commission,  broker¬ 
age,  or  other  compensation,  or  any  al¬ 
lowance  or  discount  in  lieu  thereof,  upon 
any  purchase  made  by  said  Buyer  Re¬ 
spondents  or  for  them  by  Respondent 
Druggists’  Supply  Corporation  or  by  any 
other  such  intermediary. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein,  insofar  as  it  relates  to 
Buyer  Respondent  Smith,  Kline  & 
French  Laboratories,  be,  and  the  same 
hereby  is,  dismissed. 

By  said  “Decision  of  the  Commission”, 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  'That  Respondent  Drug¬ 
gists’  Supply  Corporation,  a  corporation, 
and  Buyer  Respondents  Brunswig  Drug 
Company,  Durr  Drug  Company,  Gilman 
Brothers,  Inc.,  Kauffman-Lattimer  Com¬ 
pany,  Kiefer-Stewart  Co.,  McPike,  Inc., 
Ohio  Valley  Drug  Co.,  Owens,  Minor  & 
Bodeker,  Inc.,  Scott  Drug  Co.,  Inc., 
Smith,  Kline  &  French,  Inc.,  Southwest¬ 
ern  Drug  Corporation  and  Walsh-Lump¬ 
kin  Drug  Company,  corporations,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
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detail  the  maimer  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  January  17,  1956. 

By  the  Commission. 

ISEAL]  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.  56-864;  Piled.  Feb.  1,  1956; 
8:54  a.  m.] 


[Docket  6318] 

Part  13 — ^Digest  op  Cease  and  Desist 
Orders 

M.  RUBIN  &  sons,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Producer  Sta¬ 
tus  of  Dtealer  or  Seller:  Manufacturer. 
Subpart — Misbranding  or  mislabeling. 

§  13.1215  Government,  official  or  other 
sanction:  §  13.1325  Source  or  origin: 
Government;  *  §  13.1330  Specifications 
or  standards  conformance.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  Status,  advantages  or  connec¬ 
tions:  §  13.1400  Dealer  as  manufacturer. 
Subpart — Simulating  competitor  or 
another  or  product  thereof:  §  13.2210 
Designs,  emblems  or  insignia. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
IT.  S.  C.  45)  [Cease  and  desist  order,  M. 
Rubin  &  Sons,  Inc.,  et  al..  New  York,  N.  Y., 
Docket  6318,  January  13, 1956] 

In  the  Matter  of  M.  Rubin  &  Sons,  Inc., 
a  Corporation,  and  Milton  Rubin,  Don¬ 
ald  Rubin  and  Robert  Rubin,  Individ¬ 
ually  and  as  Officers  of  Said  Corpora¬ 
tion 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the 
complaint  of  the  Commission — which 
charged  a  corporation  and  its  officers 
with  selling  and  distributing  jackets  and 
outer  coats  made  to  simulate  garments 
manufactured  for  the  United  States 
Armed  Forces  and  having  affixed  to 
them  markings,  insignia,  labels,  and  tags 
substantially  the  same  as  those  used  by 
the  United  States  Armed  Forces  on  simi¬ 
lar  garments,  and  with  representing 
themselves  to  be  manufacturers  of  the 
garments  they  sold,  through  use  of  the 
word  “Manufacturers”  on  letterheads 
and  invoices  and  in  advertising — re¬ 
spondents’  answer,  and  hearing;  and  an 
agreement  between  the  parties  for  entry 
of  a  consent  order  disposing  of  the 
charge  of  simulating  Aimed  Forces  jack¬ 
ets.  Hearings  were  continued  as  to  the 
remaining  charge,  followed  in  due  course 
by  the  hearing  examiner’s  issuance  of  an 
initial  decision  with  findings  ’  and  order, 
denial  by  the  Commission  of  respond¬ 
ents’  appeal  therefrom,  and  the  Com¬ 
mission’s  “Final  Order”  of  January  13, 
1956,  adopting  the  initial  decision  with  a 
slight  modification,  as  follows: 

This  matter  having  been  heard  by  the 
Commission  upon  respondents’  appeal 
from  the  hearing  examiner’s  initial  de¬ 
cision,  and  briefs  of  counsel  in  support 

^  New. 

*  Filed  as  part  of  the  original  document. 


thereof  and  in  opposition  thereto,  oral 
argument  not  having  been  requested; 
and 

The  Commission  having  determined, 
for  the  reasons  appearing  in  the  accom¬ 
panying  opinion  of  the  Commission,  that 
the  initial  decision  of  the  hearing  ex¬ 
aminer  should  be  modified  and  there¬ 
after  adopted  as  the  Commission’s  de¬ 
cision.  and  that  respondents’  appeal 
should  be  denied: 

It  is  ordered.  That  the  initial  decision 
of  the  hearing  examiner  be,  and  it  here¬ 
by  is,  modified  by  eliminating  the  words 
“and  does”  from  the  first  paragraph, 
section  HI,  of  the  findings  of  fact  in  the 
initial  decision. 

It  is  further  ordered.  That  the  findings 
as  modified,  conclusions,  and  order  in 
the  initial  decision  be,  and  they  hereby 
are,  adopted  as  the  findings,  conclusions, 
and  order  of  the  Commission. 

It  is  further  ordered.  That  respond¬ 
ents’  appeal  from  the  hearing  examiner’s 
initial  decision  be,  and  it  hereby  is, 
denied. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  M. 
Rubin  &  Sons,  Inc.,  a  corporation,  and 
its  officers,  and  Milton  Rubin,  Donald 
Rubin  and  Robert  Rubin,  individually 
and  as  officers  of  said  corporate  respond¬ 
ent,  and  respondents’  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
wearing  apparel,  or  of  any  other  mer¬ 
chandise,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  by  marking,  branding,  labeling, 
tagging,  or  in  any  other  manner,  that 
such  merchandise  was  manufactured  for 
the  Armed  Forces  of  the  United  States 
or  in  accordance  with  specifications  of 
said  Armed  Forces. 

2.  Representing  through  the  use  of  the 
word  “manufacturers”  or  any  other  word 
or  words  of  similar  import  or  meaning  on 
letterheads  or  invoices  or  in  any  other 
manner,  that  they  or  any  of  them,  manu¬ 
facture  the  merchandise  sold  by  them. 

Issued:  January  13,  1956. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-865;  Filed,  Feb.  1,  1956; 
8:55  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Part  720 — Proceedings  in  Civil  Courts 
Correction 

In  F.  R.  Document  55-10310,  appearing 
in  the  issue  for  Wednesday,  December  28, 


1955,  at  page  9994,  §  720.3  (b)  contained 
an  omission  in  the  suggested  form  of 
agreement.  As  corrected  S  720.3  (b) 
reads  as  follows; 

(b)  Form  of  agreement.  The  follow¬ 
ing  is  suggested  as  a  form  of  agreement 
acceptable  to  the  Department  in  cases  re¬ 
ferred  to  in  paragraph  (a)  of  this  section. 

In  consideration  of  the  delivery  of _ 


(Name  of  person  delivered) 

United  States  Navy  (United  States  Marine 

Corps),  to _ _  at 

- -  for  trial  upon  the  Charge  of 

- -  I  hereby  agree,  pursuant  to 

the  authority  vested  in  me  as _ _ 

that  the  Commanding  Officer  of  the _ 


(Insert  here  the  name  of  the  conunand  to 
which  the  man  is  to  be  returned) 
will  be  immediately  informed  of  the  outcome 
of  the  trial  and  that  said _ 


(Name  of  person  delivered) 
will  be  returned  to  the _ _ 

(Insert  here  the  name  of  the  command  to 
which  the  man  is  to  be  retmned) 
or  issued  transportation  thereto,  without  ex¬ 
pense  to  the  United  States  or  to  the  person 
delivered  inunediately  upon  dismissal  of  the 
charges  or  completion  of  the  trial  in  the  event 
he  is  acquitted,  or  immediately  upon  satis¬ 
fying  the  sentence  of  the  coxirt  in  the  event 
he  is  convicted  and  a  sentence  Imposed,  or 
upon  other  disposition  of  his  case,  provided 
that  the  naval  authorities  shall  then  desire 
his  return. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B — Military  Personnel 
[CGFR  55-80] 

Part  40 — Cadets  of  the  Coast  Guard 

By  virtue  of  the  authority  contained  in 
Title  14,  United  States  Code,  sections  92, 
182,  633  (sec.  1.  63  Stat.  503,  508,  545), 
the  regulations  in  Part  40  of  33  CTR  are 
amended  to  read  as  follows,  and  are  to 
be  effective  on  and  after  the  date  of 
publication  in  the  Federal  Register. 
(Sections  40.26  and  40.27,  published  in 
the  Federal  Register  on  August  23, 1955, 
have  been  renumbered  as  §§  40.8  and  40.9 
without  change  in  present  text.) 

Sec. 

40.1  Purpose. 

40.2  Applications. 

40.3  General  requirements  for  eligibility. 

40.4  Specific  requirements  for  eligibility. 

40.5  Rejection  of  certificate. 

40.6  Definition  of  units. 

40.7  Scope  of  studies  for  required  subjects. 

40.8  Physical  requirements. 

40.9  Physical  standards  and  disqualifica¬ 

tions. 

40.10  Physical  aptitude  test. 

40.11  Designation  for  examination. 

40.12  Date  of  examination. 

40.13  Annual  competitive  examinations. 

40.14  Schedule  of  examinations. 

40.15  Sample  questions,  answer  sheet,  key. 

40.16  Appointments. 

40.17  Deposit  required. 

40.18  Pay  of  cadets. 

40.19  Expenses  of  cadets. 

40.20  Contracting  of  debts. 

40.21  Practice  cruise. 

40.22  Privileges. 
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Sec. 

40.23  Uniforms. 

40.24  Graduation  and  promotion. 

40.25  General  requirements  for  admission  of 

citizens  of  American  Republics. 

Authority:  |§  40.1  to  40.25  Issued  under 
sec.  1,  63  Stat.  503.  as  amended;  14  U.  S.  C.  92. 
Interpret  or  apply  sec.  1,  63  Stat.  508,  545; 
14  U.  S.  C.  182.  633. 

§  40.1  Purpose.  Cadets  are  appointed 
in  the  Coast  Guard  for  training  to  fit 
them  to  become  commissioned  officers  in 
the  Service.  The  Coast  Guard  Academy, 
located  at  New  London,  Conn.,  is  main¬ 
tained  by  the  Government  for  the  prac¬ 
tical  and  theoretical  training  of  young 
men  to  enable  them  to  enter  upon  the 
duties  of  Ensign  in  the  Coast  Guard. 
Appointments  are  made  through  com¬ 
petitive  examinations. 

§  40.2  Applications.  The  Coast  Guard 
is  interested  in  receiving  applications  for 
cadetship  from  all  young  men  who  feel 
that  they  meet  the  requirements  out¬ 
lined  in  the  regulations  in  this  part.  Any 
young  man  who  recognizes  in  himself  no 
serious  deficiency  and  who  is  sincerely 
interested  in  a  Coast  Guard  career  is  en¬ 
couraged  to  make  application. 

§  40.3  General  requirements  for  eligi~ 
tility.  (a)  A  candidate  must  be  a  citizen 
of  the  United  States  and  must  have 
reached  his  seventeenth  but  not  his 
twenty-second  birthday  on  July  1  of  the 
calendar  year  in  which  he  is  appointed 
a  cadet.  If  the  candidate  has  not 
reached  his  seventeenth  birthday,  or  if 
he  has  reached  his  twenty-second  birth¬ 
day,  on  July  1  of  the  calendar  year  in 
which  he  seeks  to  be  appointed  a  cadet, 
he  will  be  ineligible  for  appointment.  If 
under  21  years  of  age,  he  will  be  required 
to  furnish  the  written  consent  of  parent 
or  guardian  before  admission  to  the 
Coast  Guard  Academy. 

(b)  He  must  satisfy  the  Commandant 
of  the  Coast  Guard  as  to  his  good  moral 
character  and  standing  in  the  com¬ 
munity. 

(c)  He  must  satisfy  the  Commandant 
of  the  Coast  Guard  that  he  has  sufficient 
credits  in  prescribed  subjects  to  justify 
his  being  designated  for  examination. 

(d)  He  must  be  unmarried  and  have 
never  been  married.  Any  cadet  who  shall 
marry,  or  who  shall  be  found  to  be  mar¬ 
ried,  or  to  have  been  married  before  his 
final  graduation,  shall  be  required  to  re¬ 
sign.  Refusal  to  resign  will  result  in 
dismissal. 

(e)  He  must  be  physically  sound  and 
not  less  than  5  feet  4  inches  nor  more 
than  6  feet  6  inches  in  height,  stripped. 

(f)  No  person  who  has  been  dismissed 
or  compelled  to  resign  from  the  United 
States  Military  Academy,  the  United 
States  Naval  Academy,  the  United  States 
Air  Force  Academy,  or  the  United  States 
Coast  Guard  Academy  for  improper  con¬ 
duct  is  eligible  for  appointment  as  a  cadet 
in  the  Coast  Guard.  No  person  whose 
discharge  from  any  branch  of  the  mili¬ 
tary  service  was  under  conditions  other 
than  honorable  is  eligible  for  appoint¬ 
ment  as  a  cadet. 

§  40.4  Specific  requirements  for  eligU- 
tility.  No  waivers  of  educational  or 
physical  requirements  are  granted  to 
applicants. 


(a)  A  candidate  must  be  a  graduate 
of  an  accredited  high  school  or  prepara¬ 
tory  school  or  be  in  actual  attendance  in 
his  senior  year  at  an  accredited  prepara¬ 
tory  school  or  high  school,  and  have 
already  completed  three  (3)  years’  work 
at  such  a  school.  A  candidate  indicat¬ 
ing  prospective  graduation  from  a  pre¬ 
paratory  school  or  high  school  must,  as 
a  condition  of  admission,  satisfactorily 
complete  his  course  not  later  than  June 
30.  With  the  exception  of  courses  com¬ 
pleted  through  the  United  States  Armed 
Forces  Institute,  for  which  credit  has 
been  granted  by  an  accredited  school, 
correspondence  schools  do  not  meet  the 
requirements  for  “Accredited  Schools.” 
Certificates  issued  by  correspondence 
schools  will  not  be  accepted.  A  total  of 
15  units  obtained  in  high  school,  prepara¬ 
tory  school,  or  college  must  be  submitted. 

REQUIRED 

(1)  The  subjects  listed  below,  com¬ 
prising  7  units,  are  mandatory  and  are 
required  for  eligibility: 


Mathematics  (1)  (algebra  to  quad¬ 
ratics)  _  1 

Mathematics  (2)  (quadratics  and  be¬ 
yond)  _ 1 

Mathematics  (3)  (plane  geometry) _ _  1 

English  1,  2,  and  3 - 3 

Physics _  1 

Total . 7 


OPTIONAL 

(2)  (i)  Further  evidence  of  adequate 
preparation,  amounting  to  8  units  of  op¬ 
tional  subjects  is  required  and  may  be 
offered  from  the  following  groups: 

Mathematics. 

Fourth  Year  English. 

Social  studies  (history,  civics,  problems  of  de¬ 
mocracy,  citizenship,  American  problems, 
sociology. 

Biological  science  (biology,  zoology,  botany, 
physiology). 

Physical  science  (chemistry,  general  science, 
geology,  astronomy). 

Foreign  language  (not  less  than  2  units  credit 
will  be  allowed  in  any  language.  This 
means  the  student  must  complete,  succes- 
fully,  a  two-year  course  in  an  accredited 
school). 

(ii)  A  total  of  not  more  than  2  units 
credit  will  be  accepted  from  any  or  all  of 
the  following  groups: 

Agriculture. 

Commercial  arithmetic. 

Commercial  history. 

Commercial  law. 

Driver  education. 

Drama. 

Fine  arts. 

Industrial  problems. 

Journalism. 

Manual  training. 

Mechanical  drawing. 

Music. 

Occupations. 

Public  speaking. 

(3)  While  not  required,  it  Is  strongly 
recommended  that  a  candidate  include 
solid  geometry,  trigonometry  and  chem¬ 
istry  in  his  preparation. 

(b)  Canffidates  whose  high  schools 
offer  only  IVz  years  of  algebra  may,  at 
the  discretion  of  the  Commandant,  be 
given  credit  for  1  unit  of  Algebra  2  on 
presentation  of  proof  that  they  have  cov¬ 
ered  the  subject  matter  listed  in  §  40.7 


(a)  (2)  “Algebra,  quadratics  and 

beyond.” 

(c)  To  satisfy  the  requirements  of 
§  40.3  (c) ,  a  candidate  may  submit  both 
high  school  and  college  credits.  Because 
of  the  great  variation  in  academic  stand¬ 
ards  and  credit  requirements  among 
schools,  the  Commandant  reserves  the 
right  to  evaluate  each  academic  record 
submitted  on  its  individual  merits.  In 
general,  college  credits  from  an  accred¬ 
ited  institution  will  be  given  greater 
weight  than  high-school  credits  for  the 
same  amount  of  work,  but  in  no  case  will 
one  semester  of  college  work  be  consid¬ 
ered  equivalent  to  more  than  one  unit  of 
high-school  work. 

§  40.5  Rejection  of  certificate.  The 
Commandant  reserves  the  right  to  reject 
the  certificate  of  any  candidate  whose 
assigned  grades  create  doubt  as  to  his 
ability  to  pursue  successfully  the  course 
at  the  Coast  Guard  Academy. 

§  40.6  Definition  of  units,  (a)  The 
definition  of  a  unit  and  of  the  ground 
covered  by  the  designated  subjects  is  as 
follows:  A  unit  represents  a  year’s  study 
in  any  subject  in  a  secondary  school.  A 
4-year  secondary  school  curriculum 
should  be  regarded  as  representing  not 
more  than  16  units  of  work.  This  state¬ 
ment  is  designed  to  afford  a  standard  of 
measurement  for  the  work  done  in  sec¬ 
ondary  schools.  It  takes  the  4-year 
high-school  course  as  a  basis,  and  as¬ 
sumes  that  the  length  of  the  school  year 
is  from  36  to  40  weeks,  that  a  period  is 
from  40  to  60  minutes  in  length,  and  that 
the  study  is  pursued  for  4  to  5  periods  a 
week;  but  under  ordinary  circumstances 
a  satisfactory  year’s  work  in  any  subject 
cannot  be  accomplished  in  less  than  120 
sixty-minute  periods  or  their  equivalent. 
Schools  organized  on  any  other  than  a 
4-year  basis  can,  nevertheless,  estimate 
their  work  in  terms  of  this  unit. 

§  40.7  Scope  of  studies  for  required 
subjects — (a)  Mathematics — (1)  Algebra 
to  quadratics;  one  unit,  (i)  The  mean¬ 
ing,  use,  evaluation,  and  necessary  trans¬ 
formations  of  simple  formulas  involving 
ideas  with  which  the  pupil  is  familiar, 
and  the  derivation  of  such  formulas  from 
rules  expressed  in  words. 

(ii)  The  graph  and  graphical  repre¬ 
sentation  in  generaL  The  construction 
and  interpretataion  of  graphs. 

(iii)  Negative  numbers;  their  meaning 
and  use. 

(iv)  Linear  equations  in  one  unknown 
quantity,  and  simultaneous  linear  equa¬ 
tions  involving  two  unknown  quantities, 
with  verification  of  results.  Problems. 

(v)  Ratio,  as  a  case  of  simple  frac¬ 
tions;  proportion,  as  a  case  of  an  equa¬ 
tion  between  two  ratios;  variation. 
Problems. 

(Vi)  The  essentials  of  algebraic  tech¬ 
nic. 

(vii)  Exponents  and  radicals. 

(2)  Quadratics  and  beyond;  one  unit. 
(i)  Numerical  and  literal  quadratic  equa¬ 
tions  in  one  unknown  quantity.  Prob¬ 
lems. 

(ii)  The  binomial  theorem  for  positive 
integral  exponents,  with  applications. 

(iii)  Arithmetic  and  geometric  series. 

(iv)  Simultaneous  linear  equations  in 
three  unknown  quantities. 
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(v)  Simultaneous  equations,  consist¬ 
ing  of  one  quadratic  and  one  linear  equa¬ 
tion,  or  of  two  quadratic  equations  of 
certain  types.  Graphs. 

(Vi)  Logarithms. 

(3)  Plane  geometry :  one  unit,  (i)  The 
usual  theorems  and  constructions  of  good 
textbooks,  including  the  general  prop¬ 
erties  of  plane  rectilinear  figures;  the 
circle  and  the  measurement  of  angles; 
similar  polygons;  areas;*  regular  poly¬ 
gons;  and  the  measurement  of  the  circle. 

(ii)  The  solutions  of  numerous  origi¬ 
nal  exercises,  including  loci  problems. 

(iii)  Applications  to  the  mensuration 
of  lines  and  plane  surfaces. 

(b)  English — (1)  English  1,  2,  and  3; 
grammar,  composition,  and  literature; 
three  units,  (i)  Entrance  to  the  Coast 
Guard  Academy  is  based  on  the  assump¬ 
tion  that  each  successful  candidate  will 
be  adequately  grounded  in  the  principles 
of  English  grammar  and  composition. 
The  ability  to  write  and  speak  clearly, 
correctly,  and  effectively  should  be  the 
outgrowth  of  the  candidate’s  experiences 
in  his  secondary-school  English  courses. 
There  should  be,  in  those  courses,  special 
emphasis  on  spelling,  punctuation,  and 
good  usage  as  the  normal  requirement 
for  successful  work  in  composition.  It  is 
taken  for  granted  that  all  candidates  will 
have  some  ability  to  write  clear  and  well- 
organized  paragraphs  or  short  essays, 
although  the  entrance  examination  may 
not  require  any  such  composition.  Ad¬ 
vantage  should  be  taken  of  the  oral  work 
that  is  now  a  recognized  part  of  most 
secondary  English  courses. 

(ii)  The  candidate’s  preparation  in 
literature  should  conform  to  the  stand¬ 
ards  set  up  in  most  States  as  a  minimum 
for  the  college  preparatory  courses. 
These  standards  call  for  the  appreciative 
reading  and  imderstanding  of  a  number 
of  Shakespeare’s  plays,  some  narrative 
and  descriptive  poems,  and  several  of  the 
classic  short  stories  and  novels.  A  survey 
of  American  or  English  literature  is 
essential  for  the  requirements  in  English. 
The  candidate  who  has  read  widely  and 
intelligently  will  generally  be  better  pre¬ 
pared  than  the  candidate  who  has 
limited  the  scope  of  his  reading  to  one 
or  two  authors  or  one  or  two  books. 
Because  of  the  vast  extent  of  the  field 
and  because  of  the  wide  variation  in 
secondary  English  courses,  no  specific  list 
of  books  or  authors  can  be  given.  Stand¬ 
ard  high  school  texts  or  course  outlines 
suggested  by  many  of  the  State  educa¬ 
tional  systems  are  adequate  guides  to 
preparation  in  this  field. 

(c)  Physics — (1)  Physics;  one  unit. 
Secondary-school  courses  in  physics  are 
so  well  standardized  that  a  definition  of 
a  unit  is  unnecessary.  Candidates  with 
a  credit  in  physics  as  required  in  §  40.4 

(a)  (1)  will  have  adequate  preparation 
for  the  examination. 

§  40.8  Physical  requirements.'  (a) 
All  candidates  for  the  Coast  Guard 
Academy  must  meet  the  physical  stand¬ 
ards  established  herein  under  the 
heading  “Physical  Standards  and  Dis¬ 
qualifications.” 


>  This  section  previously  published  In  Fed¬ 
eral  Register  of  August  23.  1955  (20  F.  R. 
6123)  as  §  40.26. 


(b)  Physical  examinations  are  divided 
into  three  categories: 

( 1 )  Preliminary  physical  examination ; 

(2)  Formal  physical  examination; 

(3)  Physical  re-examination  at  the 
time  of  reporting  to  the  Academy. 

(c)  The  physical  standards  outlined  in 
the  succeeding  paragraphs  although  not 
all  inclusive,  cover  general  physical  re¬ 
quirements  which  are  necessary  for  an 
effective  career  in  the  Coast  Guard.  Con¬ 
ditions  which  are  noted  as  disqualifying 
and  make  the  applicant  unacceptable  fall 
in  categories  which  may  endanger  the 
health  of  other  personnel,  require  re¬ 
peated  admission  to  the  sick  list,  cause 
prolonged  hospitalization  and  early  re¬ 
tirement  for  physical  disability,  or  pre¬ 
clude  an  active  general  Service  career. 

(d)  A  preliminary  physical  examina¬ 
tion  record,  Form  CG-9530-A,  executed 
by  a  doctor  of  medicine,  is  required  to 
be  submitted  with  application  for  cadet¬ 
ship.  The  preliminary  physical  exam¬ 
ination  report  serves  to  rule  out  at  this 
stage  of  the  potential  cadet’s  processing, 
those  applicants  Who  obviously  will  not 
meet  the  required  physical  standards 
for  entrance  into  the  Academy.  Thor¬ 
oughness  in  the  execution  of  this  pre- 
liminai-y  physical  examination  record 
cannot  be  overemphasized.  Inaccura¬ 
cies  in  reporting  on  the  physical  status 
of  the  applicant  result  in  unnecessary 
work  to  the  Coast  Guard  and  disappoint¬ 
ment  to  the  candidate  at  the  time  of 
formal  physical  examination,  after  qual¬ 
ifying  in  the  academic  and  adaptability 
tests. 

(e)  Prior  to  formal  physical  examina¬ 
tion,  all  applicants  are  required  to  ex¬ 
ecute  Standard  Form  89,  Report  of  Med¬ 
ical  History,  furnishing  a  true  account  of 
all  injuries,  illnesses,  operations  and 
treatments  since  birth  and  present  same 


(b)  The  head,  scalp,  face  and  neck. 
The  following  conditions  are  causes  for 
rejection: 

(1)  Tinea  in  any  form. 

(2)  All  benign  tumors  which  are  of 
sufiBcient  size  to  interfere  with  the  wear¬ 
ing  of  military  headgear,  or  subject  to 
chronic  irritation. 

(3)  Imperfect  ossification  of  the 
cranial  bones  or  persistence  of  the  an¬ 
terior  fontanelle. 

(4)  Extensive  cicatrices,  especially 
such  adherent  scars  as  show  a  tendency 
to  break  down  and  ulcerate. 

(5)  Depressed  fractures  or  other  de¬ 
pressions,  or  loss  of  bony  substance  of 
the  skull,  unless  the  examiner  is  certain 
the  defect  is  slight  and  will  cause  no 
future  trouble. 

(6)  Deformities  of  the  skull  which 
would  prevent  the  wearing  of  military 
headgear. 

(7)  Hernia  of  the  brain. 

(8)  Deformities  of  the  skull  of  any 
degree  associated  with  evidence  of  dis¬ 
ease  of  the  brain,  spinal  cord,  or  peri¬ 
pheral  nerves. 


to  the  examining  medical  officer.  False 
statements  or  wilful  omissions  in  execut¬ 
ing  Standard  Form  89  may  result  in  the 
separation  of  the  candidate  from  the 
service  on  arrival  at  the  Academy  or 
later  in  his  service  career. 

(f)  Formal  physical  examinations 
prior  to  acceptance  of  candidates,  must 
be  performed  by  a  U.  S.  Public  Health 
Service,  Navy,  Army,  Air  Force  or  Vet¬ 
erans  Administration  medical  officer. 
All  candidates  are  instructed  where  to 
report  *f or  such  examinations.  The  re¬ 
sults  of  this  formal  physical  examination 
must  be  reported  on  Standard  Form  88, 
Report  of  Medical  Examination. 

(g)  The  medical  officer,  prior  to  the 
physical  examination,  will  review  the 
data  furnished  by  the  candidate  on 
Standard  Form  89  as  to  completeness  of 
the  medical  history  submitted  and  will 
then  complete  item  40,  Standard  Form 
89,  and  sign  same. 

§  40.9  Physical  standards  and  dis¬ 
qualifications  * — (a)  Physical  propor¬ 
tions.  The  applicant’s  weight  should  be 
well  distributed  and  in  proportion  to  age, 
height,  and  skeletal  structure.  Medical 
examiners  will  recommend  rejection  of 
individuals  who  show  poor  physical  de¬ 
velopment,  who  appear  to  be  undesirable 
candidates  because  of  excess  fat,  or  show 
a  definite  tendency  to  obesity  regardless 
of  height  and  weight  table  ratio.  The 
following  tables  are  for  growing  youths 
and  are  for  the  guidance  of  medical  offi¬ 
cers  in  connection  with  the  other  data 
obtained  at  the  examination,  a  consider¬ 
ation  of  all  of  which  will  determine  the 
candidate’s  physical  eligibility.  The 
applicant’s  height  should  be  measured 
in  inches  to  the  nearest  ^4-inch  without 
shoes,  and  weight  measured  to  the  near- 
ets  pound  without  clothes. 


(9)  Unsightly  deformities,  such  as 
large  birthmarks,  large  hairy  moles,  ex¬ 
tensive  cicatrices,  mutilations  due  to  in¬ 
juries  or  surgical  operations,  tumors, 
ulcerations,  fistulae,  atrophy  of  a  part  of 
the  face,  or  lack  of  symmetrical  develop¬ 
ment. 

(10)  Persistent  neuralgia,  tic  dou- 
loureax,  or  paralysis  of  central  nervous 
origin. 

(11)  Ununited  fractures  of  the  maxil¬ 
lary  bones,  deformities  of  either  maxil¬ 
lary  bone  interfering  with  mastication  or 
speech,  extensive  exostosis,  necrosis,  or 
osseous  cysts. 

(12)  Chronic  arthritis  of  the  temporo¬ 
mandibular  articulation,  badly  reduced 
or  recurrent  disclocations  of  this  joint,  or 
ankylosis,  complete  or  partial. 

(13)  Malignancy  or  substantiated  his¬ 
tory  thereof,  unless  successfully  removed 
five  or  more  years  previously. 

(14)  Cervical  adenitis  of  other  than 
benign  origin.  Including  cancer,  Hodg- 


*  This  section  previously  published  In  Fed¬ 
eral  Register  of  August  23,  1955  (20  F.  R. 
6123)  as  I  40.27. 


ITeipht  (inches) . 

64 

65 

66  1 

67 

68 

60 

70 

71 

72 

73  j 

74 

75 

76 

77  ! 

1  78 

Weight  (ix)unds): 

Minimum _ 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

156 

160 

164 

168 

Maximum . 

100 

165 

170 

175 

181 

186 

192 

197 

203 

1 

209 

214 

219 

225 

230 

I  235 

Minimum  height— 64  inches.  Maximum  height— 78  inches.  Minimum  chest  expansion— 2  inches. 
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kin’s  disease,  leukemia,  tuberculosis, 
syphillis,  etc. 

(15)  Adherent  or  disfiguring  scars 
from  disease,  injuries  or  burns. 

(16)  Thyroid  adenoma  interfering 
with  breathing  or  with  the  wearing  of 
clothing;  exophthalmic  goiter  or  thyroid 
enlargement  from  any  cause  associated 
with  toxic  symptoms  or  which  is  dis¬ 
figuring. 

(17)  Torticollis. 

(18)  Tracheal  openings,  thyroglossal 
or  cervical  fistulae. 

(19)  Restricted  motility  sufficient  to 
limit  the  normal  range  of  motion. 

(20)  Cervical  rib  when  symptomatic; 
scalenus  anticus  ssmdrome. 

(c)  The  nose  and  sinuses.  The  fol¬ 
lowing  conditions  are  causes  for 
rejection; 

(1)  Loss  of  the  nose,  malformation,  or 
deformities  thereof  that  interfere  with 
speech  or  breathing,  or  extensive 
ulcerations. 

(2)  Perforated  nasal  septum  if  con¬ 
sidered  causative  of  symptoms  or  local 
pathology,  or  likely  to  do  so. 

(3)  Nasal  obstruction  due  to  septal 
deviation,  hypertrophic  rhinitis,  or  other 
causes,  and  particularly  if  sufficient  to 
produce  mouth  breathing. 

(4)  Hay  fever  if  more  than  mild  or  if 
likely  to  cause  more  than  minimal  loss 
of  time  from  duty  or  if  associated  with 
nasal  polyps  or  hyperplastic  sinusitis. 

(5)  Atrophic  rhinitis. 

(6)  Chronic  sinusitis,  if  more  than 
mild,  and  if  not  amenable  to  therapy. 

(d)  The  mouth  and  throat.  The  fol¬ 
lowing  conditions  are  causes  for  rejec¬ 
tion: 

(1)  Harelip,  unless  adequately  re¬ 
paired,  loss  of  the  whole  or  a  large  part 
of  either  lip,  unsightly  mutilation  of  the 
lips  from  wounds,  burns,  or  disease. 

(2)  Malformation,  partial  loss, 
atrophy  or  hypertrophy  of  the  tongue, 
split  or  bifid  tongue,  or  adhesions  of  the 
tongue  to  the  sides  of  the  mouth,  pro¬ 
vided  these  conditions  interfere  with 
mastication,  speech,  or  swallowing,  or 
appear  to  be  progressive. 

(3)  Malignant  tumors  of  the  tongue, 
or  benign  tumors  that  interfere  with  its 
function. 

(4)  Marked  stomatitis,  or  ulcerations, 
or  severe  leukoplakia. 

(5)  Ranula  if  at  all  extensive,  or 
salivary  fistula. 

(6)  Perforation  or  extensive  loss  of 
substance  or  ulceration  of  the  hard  or 
soft  palate,  extensive  adhesions  of  the 
soft  palate  to  the  pharynx,  or  paralysis 
of  the  soft  palate. 

(7)  Malformations  or  deformities  of 
the  pharynx  of  sufficient  degree  to  in¬ 
terfere  with  function. 

(8)  Postnasal  adenoids  interfering 
with  respiration  or  associated  with  mid¬ 
dle-ear  disease. 

(9)  Marked  enlargement  of  the  tonsils 
or  markedly  diseased  tonsils. 

(10)  Laryngitis  if  not  amenable  to 
therapy  or  recurrent. 

(11)  Paralysis  of  the  vocal  cords,  or 
aphonia. 

(e)  The  ears  and  hearing.  The  fol¬ 
lowing  conditions  are  causes  for  rejec¬ 
tion: 


(1)  The  total  loss  of  an  external  ear, 
marked  hypertrophy  or  atrophy,  or  dis¬ 
figuring  deformity  of  the  organ. 

(2)  Atresia  of  the  external  auditory 
canal,  or  tumors  of  this  part. 

(3)  Acute  or  chronic  suppurative 
otitis  media,  or  chronic  catarrhal  otitis 
media. 

(4)  Mastoiditis,  acute  or  chronic. 

(5)  Existing  perforation  of  either 
membrana  tympani. 

(6)  Deafness  of  one  or  both  ears. 

(7)  Any  diminution  of  auditory  acuity 
in  either  ear,  below  15/15  by  whispered 
voice.  If  any  question  of  diminuted  au¬ 
ditory  acuity  arises  on  whispered  voice 
test  an  audiometric  determination 
should  be  made.  Loss  of  hearing  as  de¬ 
termined  by  the  audiometer  must  not 
be  greater  than  15  decibels  in  any  of  the 
frequencies  500  —  1000  —  2000  —  nor 
greater  than  30  decibels  in  either  of  the 
frequencies  4000  or  5000.  If  hearing  loss 
ascertained  is  not  considered  completely 
stabilized,  candidate  should  be  rejected. 

(8)  Any  acute  or  chronic  disease  of 
the  external,  middle,  or  internal  ear. 

(f)  Eyes  and  vision.  (1)  For  enroll¬ 
ment  in  the  U.  S.  Coast  Guard  Academy 
a  minimum  visual  acuity  of  20/20  each 
eye  is  required.  No  squinting  or  visual 
aids  are  allowed  and  the  test  letters 
should  be  read  correctly  and  promptly. 
Refraction  is  not  required  for  entrance 
into  the  U.  S.  Coast  Guard  Academy 
unless  medically  indicated. 

(2)  Disease  of  the  eye  grounds  shall 
be  cause  for  rejection. 

(3)  Contraction  of  visual  field. 

(4)  Both  eyes  must  be  free  from  any 
disfiguring  or  incapacitating  abnormal¬ 
ity  and  from  acute  or  chronic  disease. 

(5)  Any  cadet  in  the  U.  S.  Coast  Guard 
Academy  whose  vision  has  dropped  be¬ 
low  20/40,  correctible  to  20/20  in  each 
eye,  shall  be  reported  upon  by  a  Board 
of  Medical  Survey. 

(6)  The  requirement  as  given  above  is 
considered  necessary  in  order  to  gradu¬ 
ate  cadets  with  vision  sufficiently  serv¬ 
iceable  to  enable  them  to  carry  out  their 
duties  at  sea.  During  late  adolescence 
it  is  quite  common  for  developmental 
myopia  to  become  manifest  to  such  an 
extent  that  the  resulting  myopic  visual 
defect  is  sufficient  to  disqualify  the  cadet. 
It  is  therefore  imperative  that  a  careful 
examination  for  visual  acuity  be  per¬ 
formed. 

(7)  The  following  conditions  are 
causes  for  rejection; 

(i)  Trachoma. 

(ii)  C3ironic  conjunctivitis,  or  xeroph¬ 
thalmia. 

(hi)  Pterygium  encroaching  upon  the 
cornea. 

(iv)  Complete  or  extensive  destruc¬ 
tion  of  the  eyelid,  disfiguring  cicatrices, 
adhesions  of  the  lids  to  each  other  or 
to  the  eyeball. 

(V)  Inversion  or  eversion  of  the  eye¬ 
lids,  or  lagophthalmus. 

(vi)  Trichiasis,  ptosis,  blepharo¬ 
spasm,  or  chronic  blepharitis. 

(vii)  Epiphora,  corneal  dystrophy, 
chronic  dacryocystitis,  or  lachrymal  fis¬ 
tula. 

(viii)  Chronic  keratitis,  ulcers  of  the 
cornea,  staphyloma,  or  corneal  opacities 
encroaching  on  the  puphlary  area  and 


reducing  the  acuity  of  vision  below  the 
standard  and  any  corneal  dystrophy. 

(ix)  Irregularities  in  the  form  of  the 
Iris,  or  anterior  or  posterior  synechiae 
sufficient  to  reduce  the  visual  acuity  be¬ 
low  the  standard. 

(X)  Opacities  of  the  lens  or  its  capsule 
sufficient  to  reduce  the  acuity  of  vision 
below  the  standard,  or  progressive 
cataract  of  any  degree. 

(xi)  Extensive  coloboma  of  the 
choroid  of  iris,  absence  of  pigment  (al¬ 
bino),  glaucoma,  iritis,  or  history  of  re¬ 
current  iritis,  extensive  or  progressive 
choroiditis  of  any  degree. 

(xii)  Any  retinopathy  or  detachment 
of  the  retina,  neuroretinitis,  optic  neuri¬ 
tis,  choreoretinopathy,  or  atrophy  of  the 
optic  nerve. 

(xiii)  Loss  or  disorganization  of  either 
eye,  or  pronounced  exophthalmos. 

(xiv)  Pronounced  nystagmus,  strabis¬ 
mus,  or  lack  of  continuous  and  complete 
third  degree  binocular  fusion. 

(XV)  Diplopia,  or  night  blindness. 

(xvi)  Abnormal  condition  of  the  eye 
due  to  disease  of  the  brain. 

(xvii)  Malignant  tumors  of  the  lids  or 
eyeballs. 

(xviii)  Asthenopia. 

(xix)  Any  organic  disease  of  either 
eye. 

(XX)  Ocular  foreign  bodies. 

(8)  Color  perception. 

(i)  Color  blindness,  complete  or  par¬ 
tial,  is  cause  for  rejection.  Color  percep¬ 
tion  will  be  tested  by  the  color  plate  test 
as  set  forth  in  the  American  Optical  Test 
Book,  1940  Edition,  or  the  Farnsworth 
Lantern  Test.  Candidates  who  fail  to 
pass  the  American  Optical  Company 
pseudoisochromatic  plate  test  shall  be 
considered  qualified  if  they  pass  the 
Farnsworth  Lantern  test.  The  results 
obtained  with  the  Farnsworth  Lantern 
test  shall  be  considered  final  in  the  reso¬ 
lution  of  all  cases  of  questionable  color 
perception. 

(ii)  Detailed  instruction  for  the  ad¬ 
ministration  of  the  Farnsworth  Lantern 
test,  as  well  as  the  criteria  for  passing 
the  test,  are  engraved  on  a  metal  plate 
which  is  permanently  attached  to  the 
instrument  and  shall  be  followed  without 
exception.  The  results  of  the  test  shall 
be  recorded  in  item  64,  Report  of  Medical 
Examination  as  “Passed  FaLant”  or 
“Failed  FaLant.” 

(iii)  Candidates  who  failed  the  Amer¬ 
ican  Optical  Company  pseudoisochro¬ 
matic  plate  test  at  places  where  the 
Farnsworth  Lantern  test  is  not  available 
may  be  given  a  re-examination  on  the 
Farnsworth  Lantern  test  at  places  where 
same  is  available.  The  cost  of  travel 
to  and  from  the  place  of  re-examination 
and  subsistence  must  be  borne  by  the 
applicant. 

(iv)  The  standard  requirement  for 
color  perception  will  be  ability  to  pass 
the  abbreviated  test  with  not  more  than 
three  errors. 

(g)  Lungs  and  chest.  The  following 
conditions  are  causes  for  rejection: 

XI)  A  chest  expansion  of  less  than  2 
inches. 

(2)  Congenital  malformations  or  ac¬ 
quired  deformities  which  result  in  re¬ 
ducing  the  chest  capacity  and  diminish¬ 
ing  the  respiratory  function  to  such  a 
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degree  as  to  interfere  with  vigorous 
physical  exertion  or  to  produce  dis¬ 
figurement  when  the  applicant  is 
dressed. 

(3 )  Pronounced  contractions  or 
markedly  limited  mobility  of  the  chest 
wall  following  pleurisy  or  empyema. 

(4)  Deformities  of  the  scapulae  suf¬ 
ficient  to  interfere  with  the  carrying  of 
equipment. 

(5)  Absence  or  faulty  development  of 
the  clavicle. 

(6)  Old  fracture  of  the  clavicle  where 
there  is  much  deformity  or  interference 
with  the  carrying  of  equipment;  un¬ 
united  fractures,  or  partial  or  complete 
dislocation  of  either  end  of  the  clavicle. 

(7)  Suppurative  periostitis  or  caries  or 
necrosis  of  the  ribs,  the  sternum,  the 
clavicles  or  the  scapulae. 

(8)  Old  fractures  of  the  ribs  with 
faulty  union,  if  interfering  with  function. 

(9)  Malignant  tumors  of  the  breast  or 
chest  walls  or  substantiated  history  of 
same,  unless  successfully  treated  five  or 
more  years  previously  in  the  absence  of 
disqualifying  residuals. 

(10)  Benign  tumors  or  cysts  of  the 
breast  or  chest  wall  which  are  so  large 
as  to  interfere  with  the  wearing  of  a 
uniform  or  equipment. 

(11)  Unhealed  sinuses  of  the  chest 
wall. 

(12)  Scars  of  old  operations  for 
empyema  unless  the  examiner  is  assured 
that  the  respiratory  function  is  entirely 
normal. 

(13)  Active  tuberculosis  of  any  degree 
or  extent. 

(14)  A  history  of  tuberculosis  clinically 
active  within  the  preceding  5  years. 

(15)  A  substantiated  history  of,  or 
X-ray  findings  of,  tuberculosis  of  more 
than  minimal  extent,  at  any  time. 

(16)  Pleurisy  with  effusion  of  unde¬ 
termined  origin  or  history  thereof. 

(17)  Recurrent  spontaneous  pneu¬ 
mothorax  within  the  preceding  3  years. 

(18)  Pneumoconiosis,  extensive  pul¬ 
monary  fibrosis  or  pulmonary  emphy¬ 
sema. 

(19)  Acute  or  chronic  pleurisy  or 
empyema. 

(20)  Pneumothorax,  hydrothorax,  or 
hemothorax. 

(21)  Tumors  of  the  lung,  pleura  or 
mediastinum. 

(22)  Chronic  bronchitis  if  more  than 
mild  or  if  mild  and  does  not  respond 
to  therapy. 

(23)  Bronchiectasis. 

(24)  Asthma  or  a  history  of  asthma, 
including  so-called  “childhood”  asthma, 
unless  there  is  a  trustworthy  history  of 
freedom  from  seizures  since  six  or  seven 
years  of  age  and  provided  that  seizures 
prior  to  that  time  were  not  severe  or 
prolonged  and  did  not  require  extensive 
therapy. 

( 25 )  Abscess  of  the  lung. 

(26)  Pulmonary  infiltration  of  unde¬ 
termined  origin. 

(27)  Cystic  disease  of  the  lung. 

(28)  Actinomycosis,  nocardiosis,  blas¬ 
tomycosis,  c(x:cidioidomycosis,  aspergil- 
liosis  or  histoplasmosis  if  there  is  reason 
to  suspect  recent  activity  of  the  disease 
process. 

(29)  Sorcoidosis. 
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(30)  Hydatid  or  echinococcus  cysts  of 
the  lung. 

(31)  Foreign  body  in  the  lung  or  med¬ 
iastinum  causing  symptoms,  or  active 
infiammatory  reaction. 

(32)  History  of  pneumonectomy  or 
lobectomy. 

(33)  Disqualifying  defects  demon¬ 
strable  by  a  roentgenographic  examina¬ 
tion  of  the  chest,  such  as: 

(i)  Evidence  of  reinfection  (adult) 
type  tuberculosis,  active  or  inactive, 
other  than  slight  thickening  of  the 
apical  pleura  or  thin  solitary  fibroid 
strands. 

(ii)  Evidence  of  active  primary 
(childhood)  type  tuberculosis. 

(iii)  Extensive  calcification  of  the 
pleura,  lung  parenchyma  or  hilum,  if  of 
questionable  stability  or  of  such  size  and 
extent  as  to  interfere  with  pulmonary 
function. 

(iv)  Evidence  of  fibrous  or  sero¬ 
fibrinous  pleuritis,  except  moderate  dia¬ 
phragmatic  adhesions  with  or  without 
blunting  or  obliteration  of  the  costo- 
phrenic  sinus. 

(h)  Heart  and  vascular  system.  The 
following  conditions  are  causes  for  rejec¬ 
tion: 

( 1 )  All  diastolic  murmurs. 

(2)  Apical  systolic  murmurs,  when 
persistent  in  both  the  recumbent  and  up¬ 
right  positions,  when  moderate  in  in¬ 
tensity,  when  transmitted  to  the  axilla, 
and  when  not  abolished  nor  significantly 
diminished  in  intensity  by  forced  breath¬ 
ing. 

(3)  Harsh  systolic  murmurs,  heard  at 
aortic  area,  even  of  less  than  moderate 
intensity  with  diminished  or  absent  sec¬ 
ond  sound. 

(4)  All  organic  valvular  diseases  of 
the  heart,  congenital  heart  disease,  or 
pathological  murmurs. 

(5)  Hypertrophy  or  dilation  of  the 
heart. 

(6)  History  of  angina  pectoris,  coro¬ 
nary  occlusion,  or  coronary  arterio¬ 
sclerosis. 

(7)  A  heart  rate  of  100  or  over,  or  of 
50  or  under,  when  these  are  proved  to 
be  persistent  in  the  recumbent  posture 
and  on  observation  and  reexamination 
over  a  sufficient  period  of  time  or  when 
the  electrocardiograph  is  abnormal. 

(8)  Marked  cardiac  arrhythmia  or  ir¬ 
regularity,  unless  due  to  sinus  arrhyth¬ 
mia  or  an  authenticated  history  of 
paroxysmal  tachycardia,  or  auricular 
fibrillation  or  flutter. 

(9)  Arteriosclerosis. 

(10)  Arterial  hypertension,  essential 
hypertension  (hypertensive  vascular  dis¬ 
ease)  .  The  diagnosis  of  essential  hyper¬ 
tension,  especially  in  the  earlier  phases 
when  blood  pressure  is  still  variable,  re¬ 
quires  judgment  tempered  by  experience 
and  with  evaluation  of  any  family  his¬ 
tory  of  hypertension,  the  vascular  reac¬ 
tion  special  tests,  and  repeated  blood 
pressure  and  pulse  rate  determinations. 
In  general,  a  persistent  systolic  blood 
pressure  above  140,  or  a  persistent  dias¬ 
tolic  blood  pressure  above  90,  is  cause  for 
rejection,  particularly  if  associated  with 
a  labile  pulse  rate  or  evidence  of  vaso¬ 
motor  lability,  or  with  positive  family 
history  of  hypertensive  vascular  disease 


(sitting  blood  pressure  values) .  The  ob¬ 
jective  is  to  disqualify  those  applicants 
who  are  most  likely  to  develop  severe  and 
incapacitating  hypertension  within  a  rel¬ 
atively  short  time.  Generally,  youthful 
applicants  with  a  healthy  vascular  sys¬ 
tem  are  to  be  considered  qualified  even 
though  blood  pressure  values  sometimes 
exceed  the  standard. 

(11)  Aneurysm  of  any  variety  in  any 
situation. 

(12)  Intermittent  claudication. 

'  (13)  Peripheral  vascular  disease  in¬ 
cluding  Raynaud’s  disease,  Buerger’s 
disease  (thromboangitis  obliterans), 
erythromelalgia,  arteriosclerotic  and 
diabetic  va.scular  disease.  Special  test 
will  be  employed  in  doubtful  cases. 

(14)  Thrombophlebitis  of  one  or  more 
extremities,  if  there  is  a  persistence  of 
the  thrombus  or  any  evidence  of  ob¬ 
struction  to  circulation  in  the  involved 
vein  or  veins. 

(15)  An  authenticated  history  of  rheu¬ 
matic  fever  or  chorea  within  the  past  5 
years,  or  a  history  of  more  than  one 
attack  of  rheumatic  fever. 

(16)  Arterial  hypertension  if  it  is 
causing,  or  has  caused,  symptoms. 

(17)  Varicose  veins  if  large,  or  if  as¬ 
sociated  with  edema  or  with  skin  ulcera¬ 
tion, 

(i)  Abdomen  and  viscera,  anus  and 
rectum.  The  following  conditions  are 
causes  for  rejection: 

(1)  Wounds,  injuries,  cicatrices,  or 
muscular  ruptures  of  the  abdominal  wall 
sufficient  to  interfere  with  function. 

(2)  Pistulae  or  sinuses  from  visceral 
or  other  lesions  or  following  operation. 

(3)  Hernia  of  any  variety. 

(4)  Large  tumors  of  the  abdominal 
wall. 

(5)  Scar  pain,  if  severe  or  causing  per¬ 
sistent  or  recurring  complaints. 

(6)  Chronic  diseases  of  the  stomach 
or  intestine  or  a  history  thereof,  includ¬ 
ing  such  diseases  as  peptic  ulcer,  re¬ 
gional  ileitis,  ulcerative  colitis  and 
diverticulitis. 

(7)  Gastric  resection,  resection  of 
peptic  ulcer,  gastroenterostomy,  or  bowel 
resection. 

(8)  Chronic  appendicitis. 

(9)  Ptosis  of  the  stomach  or  intestines. 

(10)  Acute  or  chronic  disease  of  the 
liver,  gall  bladder,  pancreas,  or  spleen. 

(11)  Chronic  peritonitis  or  peritoneal 
adhesions. 

(12)  Chronic  enlargement  of  the  liver. 

(13)  Chronic  enlargement  of  the 
spleen. 

(14)  Jaundice  or  substantiated  his¬ 
tory  of  recurrent  jaundice. 

(15)  Splenectomy  for  any  cause  other 
than  trauma. 

(16)  Proctitis,  strictm-e  or  prolapse  of 
the  rectum. 

(17)  Fissure  of  the  anus  or  pruritus 
ani. 

(18)  Fistula  in  ano  or  ischiorectal 
abscess. 

(19)  External  hemorrhoids  sufficient 
in  size  to  produce  marked  symptoms;  in¬ 
ternal  hemorrhoids,  if  large  or  accom¬ 
panied  by  hemorrhage,  or  protruding 
intermittently  or  constantly. 

(20)  Incontinence  of  feces. 

(21)  Amoebiasis;  uncinariasis. 
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(j)  Endocrine  system  and  metaholism,  should  be  considered.  In  view  of  the  interference  with  military  activities) ,  or 
The  following  conditions  are  causes  for  possibility  of  error  in  such  a  test  the  can-  resection  of  a  joint, 
rejection:  didate  will  be  given  the  opportunity  of  a  (7)  Excessive  curvature  of  a  long  bone 

(1)  Toxic  goiter  and  thyroid  adenoma,  reexamination.  A  repeated  positive  or  extensive,  deep,  or  adherent  scars  in- 


(2)  Cretinism;  hypothyroidism;  myxe¬ 
dema.  spontaneous  or  post- operative 
(with  clinical  manifestations  and  diag¬ 
nosis  not  based  solely  on  low  basal 
metabolic  rate) . 

(3)  Gigantism  or  acromegaly;  diabetes 
insipidus,  Simmonds’  disease;  Cushing’s 
syndrome,  other  diseases  because  of  a 
disorder  of  the  pituitary  gland. 

(4)  Prohlich’s  syndrome. 

(5)  Hyperparathyroidism  and  hypo¬ 
parathyroidism  when  the  diagnosis  is 
supported  by  adequate  laboratory  studies. 

(6)  Addison’s  disease. 

(7)  Diabetes  mellitus;  if  urinalysis 
shows  a  positive  test  for  sugar,  a  fasting 
blood  sugar  is  required  and  if  determina¬ 
tion  is  borderline  a  glucose  tolerance  test 
will  be  obtained. 

(8)  Nutritional  deficiency  diseases 
(including  sprue,  beriberi,  pellagra  and 
scurvy)  which  are  severe  or  not  readily 
remediable  or  in  which  permanent 
pathological  changes  have  been  estab¬ 
lished. 

(9)  Gout. 

(10) Hyperinsulinism  when  established 
by  adequate  investigation. 

(k)  Genito-urinary  system.  (1)  All 
candidates  for  the  U.  S.  Coast  Guard 
Academy  shall  receive  a  serologic  test  for 
syphilis  and  a  urinalysis.  These  tests 
shall  be  conducted  at  the  time  of  the 
formal  physical  examination. 

(i)  When  albumin,  casts,  hemoglobin, 
or  red  blood  cells  are  found  in  the  urine, 
the  applicant  shall  not  be  accepted  un¬ 
less  further  study  proves  such  findings 
to  be  of  no  significance.  Such  further 
study,  if  desired,  should  include  daily 
complete  examinations  of  the  urine  for 
at  least  3  days  and  such  other  tests  as 
are  necessary,  unless  the  presence  of 
albumin  and  casts  is  associated  with  en¬ 
largement  of  the  heart,  high  blood  pres¬ 
sure,  or  other  evidence  of  cardio¬ 
vascular  disease  of  such  degree  that  a 
diagnosis  of  renal  disease  may  be  made 
immediately.  When  albumin  or  casts 
are  constantly  or  intermittently  pres¬ 
ent,  the  underlying  pathological  condi¬ 
tion  should,  if  possible,  be  determined 
and  stated  as  the  cause  for  rejection;  but 
if  albuminuria  or  casts  are  present  daily 
during  a  period  of  3  days,  it  should  be 
regarded  as  reason  for  rejection,  even  if 
the  origin  cannot  be  determined. 

(ii)  If  glucose  is  found  in  the  urine, 
further  observation  is  indicated  and 
other  tests  to  demonstrate  the  possible 
existence  of  diabetes  should  be  employed. 
Blood  sugar  values  and  blood  sugar  tol¬ 
erance  tests  must  be  normal  if  such  an 
applicant  is  to  be  found  qualified. 

(iii)  When  the  specific  gravity  of  the 
specimen  first  examined  is  under  1.010, 
further  observation  of  the  applicant  and 
repeated  complete  urinary  examinations 
are  indicated. 

(iv)  A  negative  serological  test  will  be 
accepted  as  satisfactory  evidence  of  free¬ 
dom  from  syphilis  in  the  absence  of  a 
history  of  previous  treatment  for,  or 
clinical  signs  of  syphilis.  When  the 
serological  test  for  syphilis  is  positive, 
the  possibility  of  a  false  positive  test 


serological  test,  in  the  absence  of  a  his¬ 
tory  of  siTJhilis,  will  be  cause  for  rejec¬ 
tion. 

(2)  The  following  conditions  are 
causes  for  rejection: 

(i)  Acute  or  chronic  nephritis,  dia¬ 
betes,  mellitus  or  insipidus,  or  glyco¬ 
suria  if  accompanied  by  abnormal 
response  to  blood  sugar  tests. 

(ii)  Blood,  pus.  or  albumin  in  the 
urine,  if  persistent. 

(iii)  Floating  kidney,  hydronephrosis, 
pylonephrosis,  pyelitis,  tumor  of  the  kid¬ 
ney,  renal  calculi,  or  absence  of  one  kid¬ 
ney,  horse-shoe  kidney,  or  double  ureter. 

(iv)  Acute  or  chronic  cystitis. 

(v)  Vesical  calculi,  tumors  of  the 
bladder,  incontinence  of  urine,  enuresis, 
or  retention  of  urine. 

•  (vi)  Hypertrophy,  abscess,  or  chronic 
infection  of  the  prostate  gland. 

(vii)  Urethal  stricture  or  urinary 
fistula. 

(viii)  Epispadias  or  hypospadias,  ex¬ 
cept  for  minor  displacements  of  the 
urethal  orifice  with  no  impairment  in 
function  of  micturition,  and  no  symp¬ 
toms  or  irritation, 

(ix)  Phimosis  when  prepuce  is  ad¬ 
herent  in  whole  or  in  part  to  the  glands. 

(X)  Hermaphroditism. 

(xi)  Amputation  of  the  penis. 

(xii)  Varicocele,  if  large  and  painful, 
or  hydrocele. 

(xiii)  Atrophy  of  both  testicles  or 
loss  of  both. 

(xiv)  Undescended  testicle  (accepta¬ 
ble  iF  unilateral,  abdominal  and  imasso- 
ciated  with  hernia),  infantile  genital 
organs. 

(XV)  Chronic  orchitis  or  epididymitis. 

(xvi)  A  persistently  positive  serologic 
test  for  syphilis. 

(xvii)  Syphilis  in  any  stage,  or  a 
clearly  defined  history  thereof. 

(xviii)  Any  active  venereal  infection, 
acute  or  chronic,  or  any  active  infectious 
process  resulting  therefrom. 

(xix)  Reiter’s  disease. 

(1)  The  extremities.  The  following 
conditions  are  causes  for  rejection: 

(1)  All  anomalies  in  the  number,  the 
form,  the  proportion,  and  the  move¬ 
ments  of  the  extremities  which  produce 
noticeable  deformity  or  interfere  with 
function, 

(2)  Atrophy  of  the  muscles  of  any 
part,  if  progressive  or  if  suflBcient  to  in¬ 
terfere  with  function. 

(3)  Benign  tumors  if  sufiBciently  large 
to  interfere  with  function. 

(4)  Ununited  fracture,  fractures  with 
shortening  or  callus  formation  sufficient 
to  interfere  with  function,  old  discloca- 
tions  unreduced  or  partially  reduced, 
complete  or  partial  ankylosis  of  a  joint, 
or  relaxed  articular  ligaments  permitting 
of  frequent  voluntary  or  involuntary  dis¬ 
placement. 

(5)  Reduced  dislocation  or  united  frac¬ 
tures  with  incomplete  restoration  of 
function;  substantiated  history  of  re¬ 
current  dislocations  of  major  joints. 

(6)  Amputation  of  any  portion  of  a 
limb  (except  fingers  or  toes  if  there  is  no 


terferhig  with  motion. 

(8)  Severe  sprains. 

(9)  Disease  of  the  bones  or  joints;  ac¬ 
tive  osteomyelitis;  history  of  an  attack 
of  hematogenous  osteomyelitis;  recur¬ 
rent  attacks  or  osteomyelitis ;  sequestrum 
demonstratable  on  x-ray;  or  a  substan¬ 
tiated  history  of  a  single  attack  of  osteo¬ 
myelitis,  except  when  treated  success¬ 
fully  three  or  more  years  previously 
without  subsequent  recurrent  or  dis¬ 
qualifying  sequelae. 

(10)  Chronic  synovitis;  torn  cartilage; 
osteochonditis  dessicans;  or  other  in¬ 
ternal  derangement  in  a  joint  (particu¬ 
larly  of  knee  joint  with  history  of 
disability) . 

(11)  Varicose  veins  in  an  extremity 
when  they  cover  a  large'  area;  are 
markedly  tortuous  or  much  dilated,  or 
are  associated  with  edema  or  are  ac¬ 
companied  by  subjective  symptoms. 

(12)  Varices  of  any  kind  situated  in 
the  leg  below  the  knee,  if  associated  with 
varicose  ulcers  or  scars  from  old  ulcera¬ 
tions;  chronic  edema  of  a  limb, 

(13)  Chronic  or  obstinate  neuraligias, 
particularly  sciatic  neuritis. 

(14)  Adherent  or  united  finger  (web 
fingers) . 

(15)  Deviation  of  the  normal  axis  of 
the  forearm  to  such  a  degree  as  to  inter¬ 
fere  with  the  proper  execution  of  the 
manual  of  arms. 

(16)  (i)  Permanent  flexion  or  exten¬ 
sion  of  one  or  more  fingers,  as  well  as  ir¬ 
remediable  loss  of  motion  of  these  parts, 
if  sufficient  to  interfere  with  proper  exe¬ 
cution  of  duties. 

(ii)  Entire  loss  of  any  finger. 

(iii)  Mutilation  of  either  thumb  to 
such  an  extent  as  to  produce  material 
loss  of  apposition  or  strength  of  the 
member. 

(iv)  Loss  of  more  than  one  phalanx 
of  the  right  index  finger. 

(v)  Loss  of  the  terminal  and  middle 
phalanges  of  any  two  fingers  on  the  same 
hand. 

(17)  Perceptible  lameness  or  limping. 

(18)  Knock-knee,  when  the  gait  is 
clumsy  or  ungainly,  or  when  subjective 
symptoms  of  weakness  are  present;  bow¬ 
legs  if  so  marked  as  to  produce  notice¬ 
able  deformity  when  the  applicant  is 
dressed. 

(19)  (i)  Clubfoot  unless  the  defect  is 
so  slight  as  to  produce  no  symptoms. 

(ii)  Pes  cabus  if  extreme  and  causing 
symptoms. 

(iii)  Flatfoot  when  accompanied  with 
symptoms  of  weak  foot  or  when  the  foot 
is  weak  on  test.  Pronounced  cases  of 
flatfoot  attended  with  decided  eversion 
of  the  foot  and  marked  bulging  of  the 
inner  border,  due  to  inward  rotation  of 
the  astragalus,  are  disqualifying,  regard¬ 
less  of  the  presence  or  absence  of  subjec¬ 
tive  symptoms. 

(20)  Loss  of  either  great  toe  or  loss  of 
any  two  toes  on  the  same  foot. 

(21)  Overriding  or  super  position  of 
i  my  of  the  toes  to  such  a  degree  as  will 
produce  pain. 

(22)  Ingrowing  toenails  when  marked 
or  painful. 
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(23)  (i)  Hallux  valgus,  particularly 
congenital  type  or  when  accompanied  by 
bunion. 

(ii)  Bunions  sufficiently  pronounced  to 
interfere  with  function. 

(iii)  Hammertoes  when  existing  to 
such  a  degree  as  to  interfere  with  func¬ 
tion  when  wearing  shoes. 

(iv)  Corns  or  calluses  on  the  sole  of 
the  foot  when  they  are  tender  or  painful. 

(24)  (i)  Hyperidrosis  or  bromidrosis 
when  present  to  a  marked  degree. 

(ii)  Habitually  sodden  feet  with  blis¬ 
tered  skin. 

(iii)  Unusually  large  or  deformed  feet 
for  which  proper  shoes  cannot  be  readily 
obtained. 

(25)  Severe  fungoid  infection  of  nail- 
beds. 

(m)  The  spine  and  other  musculo- 
skeletal.  The  following  conditions  are 
causes  for  rejection: 

( 1 )  Lateral  deviation  of  the  spine  from 
the  normal  midline  of  such  degree  that 
it  impairs  normal  fimction  or  is  likely  to 
do  so. 

(2)  Curvature  of  the  spine  of  such 
degree  that  function  is  interfered  with 
or  is  likely  to  be  interfered  with,  or  in 
which  there  is  noticeable  deformity 
when  the  applicant  is  dressed  (scoliosis, 
kyphosis,  or  lordosis) . 

(3)  Fracture  or  dislocation  of  the  ver¬ 
tebrae. 

(4)  Vertebral  caries  (Pott’s  disease) . 

(5)  Abscess  of  the  spinal  column  or  its 
vicinity;  acute  or  chronic  osteomyelitis. 

(6)  Osteo-arthritis  of  the  spinal  col¬ 
umn,  partial  or  complete. 

(7)  Coccydynia;  spina  bifida  mani- 
festa;  spondylolisthesis;  cervical  rib. 

(8)  Active  arthritic  processes  from 
any  cause. 

(9)  Herniation  of  intervertebral  disc 
(nucleus  pulposus)  or  history  of  opera¬ 
tion  for  this  condition. 

(10)  Malformation  and  deformities  of 
the  pelvis  sufficient  to  interfere  with 
function. 

(11)  Disease  of  the  sacroiliac  and 
lumbo-sacral  joints  which  is  chronic  in 
nature,  associated  with  pain  referred  to 
legs,  muscular  spasm,  postural  deformi¬ 
ties,  and/or  limitation  of  motion  in  the 
region  of  the  lumbar  spine. 

(12)  History  of  chronic  or  recurrent 
low  back  pain. 

(n)  Skin.  The  following  conditions 
are  causes  for  rejection: 

(1)  Eczema  of  long  standing  or  which 
is  resistant  to  treatment;  allergic  der¬ 
matosis,  if  severe. 

(2)  Chronic  impetigo;  sycosis;  car¬ 
buncles;  acne  upon  face  or  neck  which  is 
so  prononuced  as  to  be  definitely  un¬ 
sightly. 

(3)  Actinomycosis;  dermatitis  her¬ 
petiformis  ;  mycosis  fungoides. 

(4)  Extensive  psoriasis,  ichtyosis; 
chronic  lichen  planus. 

(5)  Elephantiasis. 

(6)  Scabies;  pediculosis  (if  indicative 
of  unhygienic  habits) . 

(7)  Ulcerations  of  the  skin  not  amena¬ 
ble  to  treatment,  or  those  of  long  stand¬ 
ing  or  of  considerable  extent,  or  of 
syphilitic  or  malignant  origin. 

(8)  Extensive,  deep,  or  adherent  scars 
that  interfere  with  muscular  movements. 


or  that  show*  a  tendency  to  break  down 
and  ulcerate. 

(9)  Naevi  and  other  erectile  tumors  if 
extensive,  disfiguring  or  exposed  to  con¬ 
stant  pressure. 

(10)  Obscene,  offensive,  or  indecent 
tattooing. 

(11)  Pilonidal  cyst  or  sinus  if  evi¬ 
denced  by  presence  of  readily  palpable 
tumor  mass  or  if  there  is  a  history  of 
inflammation  or  of  purulent  discharge. 

(12)  Lupus  vulgaris;  other  tubercu¬ 
lous  skin  lesions. 

(13)  Lupus  erythematosus,  discoid  or 
generalized;  scleroderma. 

(14)  Epidermolysis  bullosa;  pemphi¬ 
gus. 

(15)  Plantar  warts  on  weight-bearing 
areas. 

(16)  Cysts  and  benign  tumors  of  such 
a  size  and/or  location  as  to  interfere 
with  the  normal  wearing  of  military 
equipment. 

(17)  Any  other  chronic  skin  disease 
of  a  degree  which  renders  the  individual 
unfit  for  military  duty  or  so  disfiguring 
as  to  render  it  difficult  for  the  individual 
to  adjust  to  the  ordinary  social  relation¬ 
ships. 

(o)  The  nervous  system.  The  follow¬ 
ing  conditions  are  causes  for  rejection: 

(1)  Neurosyphilis  of  any  form  (gen¬ 
eral  paresis,  tabes  dorsalis,  meningovas¬ 
cular  syphilis) . 

(2)  Degenerative  disorders  (multiple 
sclerosis,  encephalomyelitis,  cerebellar 
and  Friedreich’s  ataxia,  athetoses,  Hunt¬ 
ington’s  chorea,  muscular  atrophies  and 
dystrophies  of  any  type,  cerebral  arteri¬ 
osclerosis)  . 

(3)  Residuals  of  infection  (moderate 
and  severa  residuals  of  poliomyelitis, 
meningitis  and  abscesses,  paralysis  agi- 
tans,  postencephalitis  syndromes,  Syden¬ 
ham’s  chorea). 

(4)  Peripheral  nerve  disorder  (chronic 
or  recurrent  neuritis  or  neuralgia  of  an 
intensity  which  is  periodically  incapaci¬ 
tating,  multiple  neuritis,  neurofibroma¬ 
tosis)  . 

(5)  Residuals  of  trauma  (residuals  of 
concussion  or  severe  cerebral  trauma, 
post-traumatic  cerebral  syndrome,  in¬ 
capacitating  severe  injuries  to  periph¬ 
eral  nerves) . 

(6)  Paroxysmal  convulsive  disorders 
and  disturbances  of  consciousness 
(grand  mal,  petit  mal,  and  psychomotor 
attacks,  syncope  narcolepsy,  migraine). 

(7)  Miscellaneous  disorders  (tics, 
spasmodic  torticollis,  spasms,  brain  and 
spinal  cord  tumors,  whether  operated 
upon  or  not,  cerebrovascular  disease, 
congenital  malformations,  including 
spina  bifida  if  associated  with  neuro¬ 
logical  manifestations  and  meningocele 
even  if  uncomplicated,  Meniere’s  dis¬ 
ease)  . 

(p)  Psychiatric  and  personality  devia¬ 
tions.  The  following  conditions  are 
causes  for  rejection: 

(1)  Psychotic  disorders  or  a  substan¬ 
tiated  history  of  psychotic  episode. 

(2)  Psychoneurotic  reactions  which 
have  been  incapacitating. 

(3)  Character  and  behavior  disorders 
which  have  prevented  a  good  adjustment 
with  particular  reference  to  antisocial 
tendencies,  sexual  deviation,  chronic  al¬ 
coholism  or  drug  addiction. 


(4)  Immaturity  reactions. 

(5)  Disorders  of  intelligence. 

(q)  Teeth.  (1)  All  candidates  shall 
be  given  a  Type  2  dental  examination 
(mouth  mirror  and  explorer  examina¬ 
tion  ;  adequate  natural  or  artificial  light, 
posterior  bite-wing  roentgenograms, 
when  indicated)  by  a  dentist  at  the  time 
of  physical  reexamination  and,  if  prac¬ 
ticable,  at  formal  physical  examination, 
report  of  which  shall  be  recorded  under 
item  44,  Standard  Form  88,  Report  of 
Medical  Examination. 

(2)  Candidates  shall  not  be  accepted 
unless  they  have  a  minimum  of  20  serv¬ 
iceable  permanent  teeth,  including  6 
masticating  teeth  (bicuspids  and  molars) 
above  and  6  below,  and  also  4  serviceable 
incisor  teeth  (incisors  and  cuspids)  above 
and  4  below.  All  of  these  teeth  must  be 
serviceably  opposed  by  serviceable  natu¬ 
ral  teeth  or  by  bridges  or  partial  dentures 
that  are  well  designed  and  in  good  con¬ 
dition.  Candidates  must  have  received 
all  required  dental  treatment  including 
permanent  restorations  of  teeth  affected 
by  dental  caries  except  minor  or  ques¬ 
tionable  carious  areas  prior  to  accept¬ 
ance. 

(3)  When  third  molar  teeth  have  not 
erupted  and  are  shown  by  x-ray  exami¬ 
nation  to  be  present  and  in  normal 
erupting  position  they  may  be  counted 
as  serviceable  teeth  in  the  event  candi¬ 
dates  do  not  otherwise  meet  the  mini¬ 
mum  requirement  of  20  serviceable 
permanent  teeth. 

(4)  Candidates  will  not  be  accepted 
who  have  teeth  which  have  not  been  re¬ 
placed  and  which  result  in  unsightly 
spaces. 

(5)  Any  deviation  from  normal  occlu¬ 
sion  should  be  minor  and  good  functional 
occlusion  as  well  as  absence  of  interfer¬ 
ence  with  speech  must  be  demonstrable. 

(6)  Teeth  must  be  free  from  extensive 
dental  caries,  restorations  must  be  of 
high  quality  and  peridontal  tissues  must 
be  free  from  disease. 

(7)  Explanation  of  standards: 

(i)  (a)  A  serviceable  tooth  is  one  which 
is  free  from  disease,  or  if  carious,  can  be 
restored  satisfactorily  without  endanger¬ 
ing  the  pulp;  is  adequately  supported  by 
normal  tissue;  does  not  have  a  faulty  res¬ 
toration  or  faulty  bridge  attachment;  is 
not  elongated  or  otherwise  malformed  so 
as  to  preclude  being  brought  into  service¬ 
able  occlusion  with  natural  or  artificial 
teeth,  and  is  fully  effective  functionally. 

(b)  Crowned  teeth  may  be  counted  as 
serviceable  only  when  they  appear  to  be 
in  good  condition  supported  by  healthy 
tissue. 

(c)  An  abutment  tooth  (natural  tooth 
to  which  a  bridge  is  attached)  may  be 
coimted  as  serviceable  only  when  the 
tooth  is  sound,  supported  by  healthy  tis¬ 
sue,  is  in  functional  occlusion  and  the 
bridge  attachment  is  well  designed  and 
in  good  occlusion. 

(ii)  An  opposed  tooth  is  one  that  comes 
into  functional  contact  with  one  or  more 
teeth  of  the  opposite  arch. 

(8)  The  following  conditions  are 
causes  for  rejection: 

(i)  The  loss  of  teeth  in  excess  of  the 
foregoing  standards  noted. 

(ii)  Edentulous  spaces  in  the  dental 
arch  causing  wide  separation  of  the  con- 
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tinuity  of  the  incising  and  masticating 
surfaces. 

(iii)  Marked  malocclusion. 

(iv)  Lack  of  serviceable  occlusion. 

(V)  Marked  protrusion  or  retrusion  of 
the  mandible. 

(vi)  Impingement  of  teeth  of  one  jaw 
upon  gingiva  of  opposing  jaw. 

(vii)  Marked  deformity  of  the  maxil¬ 
lae  or  mandible. 

(viii)  Dento-facial  deformity. 

(ix)  Numerous  or  wide  spaces  that  are 
edentulous. 

(X)  Extensive  or  numerous  unsatisfac¬ 
tory  restorations  by  fillings,  inlays, 
crowns,  bridges  or  dentures. 

(xi)  Teeth  generally  unserviceable  be¬ 
cause  of  insufficient  size  or  faulty  cal¬ 
cification. 

(xii)  Teeth  generally  involved  with 
caries. 

(xiii)  Pulpless  teeth  with  defective  or 
no  pulp  canal  fillings. 

(xiv)  Teeth  carious  beyond  restora¬ 
tion. 

(XV)  Advanced  or  extensive  peridonto- 
clasia. 

(xvi)  Infectious  disease  of  the  soft  tis¬ 
sues,  including  Vincent’s  stomatitis. 

(xvii)  Syphilitic  lesions,  malignant 
tumors,  benign  tumors  or  cysts,  which 
require  treatment  or  may  require  treat¬ 
ment  in  the  forseeable  future. 

(xviii)  Perforations  from  the  oral 
cavity  into  the  nasal  cavity  or  maxillary 
sinus. 

(r)  Miscellaneous  conditions.  The  fol¬ 
lowing  miscellaneous  conditions  are 
causes  for  rejection: 

(1)  Any  deformity  which  is  repulsive 
Or  which  prevents  the  proper  functioning 
of  any  part  to  a  degree  interfering  with 
military  efficiency. 

(2)  Stuttering  or  other  impediment  of 
speech. 

(3)  Deficient  muscular  development 
or  deficient  nutrition. 

(4)  Evidences  of  physical  character¬ 
istics  of  congenital  asthenia,  such  as 
slender  bones,  a  weak  ill-developed 
thorax,  nephroptosis,  gastroptosis,  con¬ 
stipation,  and  “drop”  heart,  with  its 
peculiar  attenuation  and  weak  and 
easily  fatigued  musculature. 

(5)  All  acute  communicable  dis¬ 
eases. 

(6)  All  diseases  and  conditions  which 
are  not  easily  remediable  or  that  tend 
physically  to  incapacitate  the  individual, 
such  as:  chronic  malaria  or  malarial 
cachexia;  tuberculosis,  leprosy  actinomy¬ 
cosis;  rheumatoid  arthritis,  osteomyeli¬ 
tis;  malignant  disease  of  any  kind  in  any 
location  or  substantiated  history  of  same 
unless  successfully  treated  five  or  more 
years  previously,  hemophilia;  purpura, 
leukemia  of  all  types;  pernicious  anemia; 
sickle  cell  anemia;  trsrpanosomiasis;  fil- 
ariasis  which  has  produced  permanent 
disability  or  deformity,  history  of  any 
acute  attack  of  filariasis  within  6  months 
of  date  of  examination,  or  the  finding  of 
micro-filaria  in  the  blood  stream, 
chronic  metalhc  poisoning,  allergic 
manifestations  such  as  hay  fever,  if  more 
than  mild  or  if  likely  to  cause  more  than 
minimal  loss  of  time  from  duty  or  if 
associated  with  nasal  polyps  or  hyper¬ 
plastic  sinusitis;  allergic  conjunctivitis. 


allergic  dermatoses,  or  allergic  rhinitis 
particularly  if  there  is  associated  hyper¬ 
plastic  sinusitis  or  nasal  polyps,  or  a  his¬ 
tory  thereof,  when  in  the  opinion  of  the 
examiner,  the  condition  is  likely  to  fre¬ 
quently  recur,  or  to  cause  more  than 
minimal  loss  of  time  from  duty  or  other¬ 
wise  is  of  present  or  future  clinical 
significance. 

Conditions  not  enumerated  or  com¬ 
binations  of  conditions  which,  in  the 
opinion  of  the  medical  examiner,  will  not 
permit  a  full  productive  military  career, 
should  be  recorded  in  detail  with  appro¬ 
priate  recommendations. 

If  all  defects  present  are  recorded  on 
Standard  Form  88  and  the  medical  ex¬ 
aminer  considers  all  defects  in  final  de¬ 
termination  as  to  qualification  of  candi¬ 
date,  the  Commandant’s  acceptance  or 
rejection  of  candidates  will  be  simplified. 

§  40.10  Physical  aptitude  test.  In 
addition  to  the  physical  requirements 
noted  in  §§  40.8  and  40.9,  candidates  are 
notified  that  if  appointed  a  cadet  in  the 
United  States  Coast  Guard  they  must, 
during  the  preliminary  term  at  the  Coast 
Guard  Academy,  qualify  in  physical  ap¬ 
titude  as  determined  by  a  one-hour  ex¬ 
amination.  This  examination  measures 
neuromuscular  coordination,  muscular 
power,  muscular  endurance,  cardiovas¬ 
cular  endurance,  and  flexibility.  The  ex¬ 
amination  comprises  a  series  of  tests  in¬ 
volving  such  activities  as  running,  jump¬ 
ing,  throwing,  climbing,  dodging,  push¬ 
ing,  and  pulling.  The  examination  will 
consist  of  a  number  of  tests  such  as  a 
vertical  jump,  standing  broad  jump, 
pull-ups,  dips,  push-ups,  300  yard  shuttle 
run,  squat  jump,  sit-ups,  rope  climb,  etc. 
All  candidates  are  advised  to  condition 
themselves  physically  by  participation  in 
a  wide  range  of  physical  activities. 

§  40.11  Designation  lor  examination. 
A  candidate  who  has  been  accepted  as 
such  will  be  designated  to  report  for  the 
examination  and  will  be  advised  of  the 
time  and  place  be  should  so  report. 

§  40.12  Date  of  examination.  Exam¬ 
inations  will  be  held  annually  for  two 
successive  days,  commencing  on  the 
fourth  Monday  in  February,  at  places 
where  examiners  are  available.  If  either 
of  these  days  falls  on  Washington’s 
Birthday,  the  examination  will  be  held 
on  the  two  days  immediately  following 
the  holiday.  The  examiners  will  be  com¬ 
missioned  officers  of  the  Coast  Guard,  or 
civil-service  examiners.  All  expenses 
connected  with  the  candidate’s  appear¬ 
ance  before  examiners  and  medical 
boards  must  be  borne  by  the  candidate. 

§  40.13  Annual  competitive  examina¬ 
tions — (a)  Purpose.  The  annual  com¬ 
petitive  examination  is  designed  to  se¬ 
lect,  on  a  fair  competitive  basis,  those 
candidates  who  are  best  qualified  and 
most  likely  to  succeed  as  cadets  and  offi¬ 
cers  in  the  U.  S.  Coast  Guard. 

(b)  Scope  and  form.  Successful  com¬ 
pletion  of  the  Academy  course  and  suc¬ 
cess  as  an  officer  depends: 

(1)  On  an  adequate  educational  back¬ 
ground. 


(2)  On  the  possession  of  aptitudes 
related  to  both  technical  and  cultural 
studies, 

(3)  On  a  sincere  interest  in  the  Coast 
Guard  as  a  career,  and 

(4)  On  relevant  personality  and  phys¬ 
ical  characteristics. 

In  addition  to  the  essential  virtues  of 
honesty,  dependability,  and  persever¬ 
ance,  the  latter  qualification  includes 
physical  stamina,  coordination,  physical 
and  mental  courage,  self-confidence, 
emotional  stability,  alertness,  leader¬ 
ship,  and  the  ability  to  live  and  work 
harmoniously  in  close  contact  with 
others.  The  subject  matter  of  the  ex¬ 
amination  will  be  material  within  the 
scope  of  most  high-school  curricula,  i.  e., 
knowledge  ordinarily  required  for  ad¬ 
mission  to  college.  In  the  construction 
of  the  examination,  allowances  will  be 
made  for  the  fact  that  high-school  cur¬ 
ricula  are  not  completely  uniform 
throughout  the  country.  The  tests  are 
designed  to  be  as  fair  as  possible  to  stu¬ 
dents  from  all  varieties  of  secondary 
schools,  but  no  candidate  can  be  expected 
to  have  had  detailed  instruction  in  all 
the  topics  covered  in  the  various  tests. 
Any  candidate  who  has  taken  the  re¬ 
quired  courses  listed  in  §  40.4  can  feel 
that  he  is  qualified  to  take  the  examina¬ 
tions  as  far  as  formal  training  is  con¬ 
cerned.  It  must  be  stressed  that  this 
examination  is  competitive,  not  merely 
qualifying.  Therefore,  the  examination 
will  be  difficult  enough  to  discriminate 
between  candidates  of  nearly  equal  edu¬ 
cational  achievement.  The  complete  ex¬ 
amination  will 'measure  as  fairly  and 
accurately  as  possible  the  extent  to  which 
each  candidate  meets  the  four  general 
qualifications  listed  in  this  paragraph. 

(c)  Achievement  tests.  Each  candi¬ 
date  will  be  tested  for  knowledge  in  all 
the  following  subjects: 

(1)  English  (grammar,  composition, 
literature,  and  reading  comprehension). 

(2)  Mathematics  (algebra  and  plane 
geometry) . 

(3)  Science  (physics). 

(d)  Aptitude  and  ability  tests.  The 
examination  will  include  a  battery  of 
short  tests  in  the  following: 

(1)  Quantitative-mathematical  abil¬ 
ity. 

(2)  Verbal  or  linguistic  ability. 

(3)  Ability  to  visualize  spatial  rela¬ 
tions. 

Because  these  tests  stress  ability  factors 
rather  than  knowledge  or  achievement, 
they  are  comparatively  luiinfiuenced  by 
training  and  experience.  It  is  not  prac¬ 
tical  to  prepare  for  them,  and  no  specific 
information  on  their  content  will  be 
furnished. 

(e)  Personal  inventory  and  index, of 
background,  activity,  and  preference 
questionnaires.  Each  candidate  will  be 
given  two  questionnaires  regarding  his 
emotional  stabiUty,  social  adjustment, 
vocational  interest,  study  habits,  back¬ 
ground,  and  personality  characteristics. 

(f)  General  adaptability  interview. 
The  examiner  before  whom  the  candi¬ 
date  appears  will  report  to  Coast  Guard 
Headquarters  his  appraisal  of  the  candi- 
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date’s  fitness  and  adaptability  for  a  ca¬ 
reer  as  an  oflacer  in  the  Coast  Guard. 
Particular  attention  will  be  paid  to  neat¬ 
ness,  cleanliness,  physical  appearance, 
bearing,  manner  of  speech,  manliness, 
and  qualities  of  leadership.  The  exam¬ 
iner  will  report  in  detail  any  defects  of 
character  or  behavior  that  may  hinder  or 
prevent  the  development  of  leadership, 
any  marked  inaptitude  or  aversion  for 
military  training,,  and  any  evidence  of 
evasion,  insincerity,  or  immaturity. 

(g)  General  adaptability.  A  specially 
designated  board  of  Coast  Guard  oflScers 
will  be  charged  with  the  duty  of  assign¬ 
ing  a  mark  in  general  adaptability  to 
each  candidate  who  has  satisfied  mini¬ 
mum  requirements  in  the  achievement 
and  aptitude  tests.  The  term  “general 
adaptability”  includes  all  the  factors 
known  to  infiuence  success  as  a  cadet  and 
officer.  The  marks  will  be  based  on  the 
relative  merit  of  candidates  as  shown  by 
tests,  questionnaires,  and  the  interview 
reports  noted  in  paragraph  (f)  of  this 
section.  While  the  term  “general  adapt¬ 
ability”  is  very  broad,  the  board’s  deci¬ 
sion  will  be  based  on  factual  objective 
information  such  as  the  following: 

(1)  The  candidate’s  altitude  toward 
assigned  tasks  and  his  willingness  to 
work  as  shown  by  the  consistency  and 
pattern  of  his  previous  school  work. 

(2)  The  candidate’s  previous  extra¬ 
curricular  and  athletic  interests  and  ex¬ 
perience,  with  particular  attention  to 
evidence  of  leadership  and  teamwork. 

(3)  The  candidate’s  personal  qualities 
as  shown  by  his  letters  of  recommenda¬ 
tion,  the  interviewer’s  report,  his  high- 
school  principal’s  comments  etc. 

(4)  The  candidate’s  physical  build,  ap¬ 
pearance,  and  his  bearing,  as  shown  by 
the  physical  examination,  photographs, 
and  the  interviewer’s  report. 

(5)  The  candidate’s  scoi*e  on  one  or 
more  tests  of  emotional  stability,  social 
adjustment,  vocational  interest,  study 
habits,  background,  and  personality 
characteristics  as  may  be  administered 
for  the  purpose. 

The  board  will  be  charged  with  the  duty 
of  obtaining  the  best  possible  cadets  and 
officers  for  the  Coast  Guard.  It  is  there¬ 
fore,  to  a  candidate’s  interest  to  cooper¬ 
ate  fully  in  supplying  the  board  with  all 
relevant  information  on  the  above  fac¬ 
tors.  The  board’s  judgment  will  be  final 
and  subject  to  review  only  by  order  of 
the  Commandant. 

(h)  Minimum  requirements.  To  es¬ 
tablish  a  list  of  eligible  candidates  and 
eliminate  those  who  are  markedly  defici¬ 
ent  in  one  or  more  parts  of  the  examina¬ 
tion,  the  board  will  not  consider  candi¬ 
dates  who  fail  to  meet  minimum  test 
requirements.  All  raw  scores  will  be 
converted  to  standard  scores  by  the 
method  commonly  employed  in  modern 
testing  techniques.  The  board  will  then 
set  minimum  standard  score  require¬ 
ments.  Candidates  who  have  standard 
scores  below  the  prescribed  individual 
and/or  combined  test  levels  will  be 
eliminated  from  further  consideration. 
It  is  expected  that  fifty  to  sixty  percent 
of  all  candidates  will  be  eliminated  in 
this  manner.  The  remaining  forty  to 


fifty  percent  will  be  marked  in  general 
adaptability. 

(i)  Computation  of  final  mark.  The 
final  marks  of  each  candidate  will  be 
computed  by  averaging  the  following 
sub-scores  in  accordance  with  the  indi¬ 


cated  weights. 

English  _ 20 

Mathematics  _  20 

Science  _  10 

Aptitudes  and  ahilities _  10 

Personal  inventory  and  index  of  back¬ 
ground,  activity,  and  preference _  15 

General  adaptability _  25 
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(j)  Appointments.  A  formal  physical 
examination  will  be  given  about  six 
weeks  after  the  competitive  examination 
to  those  candidates  who  are  considered 
qualified.  Candidates  will  be  offered  ap¬ 
pointments  in  the  order  of  their  final 
marks  until  the  vacancies  for  the  year 
have  been  filled.  A  candidate  who  fails 
to  receive  an  appointment  may  compete 
again  in  subsequent  years  without  prej¬ 
udice,  provided  he  meets  the  age  and 
physical  qualifications. 

§  40.14  Schedule  of  examinations. 
The  schedule  of  examination  will  nor¬ 
mally  be  as  follows: 

First  day:  8  a.  m.  to  12  noon — Mathematics 
and  science.  1  p.  m.  to  4 :30  p.  m. — English, 
personal  inventory. 

Second  day:  8  a.  m.  to  12  noon — Aptitude 
test,  IBAP  Questionnaire.  1  p.  m.  to  4:30 
p.  m. — General  adaptability  interviews. 

All  material  necessary  for  taking  the 
examination  will  be  furnished  each  can¬ 
didate.  Drawing  instruments  and  slide 
rules  will  not  be  permitted. 

§  40.15  Sample  questions,  answer 
sheet,  and  key.  The  following  questions 
from  objective-type  examinations  and  a 
sample  answer  sheet  *  are  printed  for  the 
information  and  use  of  candidates  who 
may  be  unfamiliar  with  this  type  of  test. 
Questions  are  answered  by  marking  the 
answer  sheet  in  accordance  with  instruc¬ 
tions.  The  following  examples  illustrate 
various  kinds  of  questions  that  might  be 
found  on  the  examination. 

Mathematics.  Each  problem  In  this  test  Is 
followed  by  five  suggested  answers  lettered  A 
through  E.  You  are  to  select  the  one  correct 
answer  for  each  problem. 

1.  If  2x  +  43/  =  17  and  3j/-2x  =  11,  then 
3/  — 2x=(?) 

(A)  J/2.  (D)  3. 

(B)  1.  (E)  6. 

(C)  2. 

2.  Two  triangles  of  equal  area  have  bases  of 
4  and  9  inches,  respectively.  What  is  the 
ratio  of  the  altitude  of  the  first  triangle  to 
the  altitude  of  the  second  triangle? 

(A)  4  to  9.  (D)  9  to  4. 

(B)  2  to  3.  (E)  81  to  16. 

(C)  3  to  2. 

3.  The  equation  a^'4-pa:+q  =  0  has  equal 
roots  if 

(A)  p=0.  (D)  p‘=2q. 

(B)  p  =  q.  (E)  p=*=4q. 

(C)  p=2q. 


*  Filed  as  part  of  original  document. 
Copies  may  be  obtained  from  the  U.  S.  Coast 
Guard,  Department  of  the  Treasury,  Wash¬ 
ington  25,  D.  C. 


4.  In  Figure  1,  points  P,  Q,  R,  and  S  lie  on 
the  same  circle.  PR  and  QS  intersect  at  K. 
If  QK=12.  RK=6,  and  SK=4,  then  PK  =  (7) 

(A)  2.  (D)  10. 

(B)  6.  (E)  18. 

(C)  8. 

5.  If  logi,4:=3-!-logi,.4,  x=(?) 

(A)  12.  (D)  1004. 

(B)  120.  (E)  4000. 

(C)  250. 

English.  In  each  of  the  sentences  in  this 
section,  certain  portions  are  italicized.  Sev¬ 
eral  ways  of  writing  or  punctuating  each 
italicized  portion  are  given.  Choose  the  one 
correct  answer. 

6.  The  organization  of  the  United  Nations 
is  more  complex  than  the  League  of  Nations. 

(A)  No  change,  (B)  than  was,  (C)  than 
that  of,  (D)  than  those  of. 

The  following  sentences  are  presented  in 
scrambled  order.  Read  the  sentences  and 
decide  what  would  be  the  best  order  in  which 
to  put  them  so  as  to  form  a  well-organized 
paragraph.  Each  sentence  has  a  place  in  the 
paragraph;  there  are  no  extra  sentences.  In 
answering  the  questions,  consider  “D”  to 
mean  that  nothing  follows.  Thus  if  you 
have  arranged  a  group  of  sentences  in  the 
order  CAB  and  are  asked  which  sentence 
you  put  after  B,  your  answer  will  be  "D”,  i.  e., 
“No  sentence.” 

SENTENCES 

(A)  President  Coolidge  entered  upon  his 
duties  at  Washington  without  display  of  any 
sort  and  showed  himself  to  be  extremely  sim¬ 
ple  in  tastes,  laconic  in  speech,  and  thorough¬ 
ly  absorbed  in  his  exacting  task. 

(B)  The  oath  of  office  was  administered  to 
the  new  President  by  his  aged  father. 

(C)  Vice-President  Coolidge  was  enjoying 
his  vacation  at  his  boyhood  home  in  Ply¬ 
mouth,  Vermont,  when  the  news  of  Presi¬ 
dent  Harding’s  death  came  over  the  wires. 

7.  Which  sentence  did  you  put  first? 

8.  Which  sentence  did  you  put  after  (B)? 

This  section  consists  of  passages  from  var¬ 
ious  literary  works,  including  poetry,  drama, 
fiction,  and  criticism.  Following  each  pas¬ 
sage  are  several  questions  based  on  it. 
Choose  the  one  best  answer  for  each  question. 

The  sigh  that  heaves  the  grasses 
•  Whence  thou  wilt  never  rise 

Is  of  the  air  that  passes 

And  knows  not  if  it  sighs 

The  diamond  tears  adorning 

Thy  low  mound  on  the  lea. 

Those  are  the  tears  of  morning 

That  weeps,  but  not  for  thee. 

The  poem  is  written  as  if  addressed  to — 

9.  (A)  Nattire,  (B)  the  reader,  (C)  the 
poet,  (D)  a  ruined  dwelling,  (E)  someone 
dead. 

The  speaker  feels  that  Nature— 

10.  (A)  Does  not  participate  in  his  sad¬ 
ness,  (B)  should  be  reverenced,  (C)  is  an 
affectionate  mother  to  all  her  children,  (D) 
inspires  wonder  in  her  beholders,  (E)  is  a 
cruel  and  implacable  foe. 
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Science.  Each  question  In  this  part  con¬ 
sist  of  five  suggested  answers  lettered  A 
through  E.  You  are  to  select  the  one  correct 
answer  for  each  question. 

11.  Ohm’s  law  is — 

(A)  F=ma.  (D)  v  =  Vo+at. 

(B)  PV=RT.  (E)  None  of  the 

(C)  E=JR.  above. 

12.  A  body  falls  freely  from  rest.  In  two 
seconds  it  will  fall  approximately — 

(A)  16  feet.  (D)  129  feet. 

(B)  32  feet.  *  (E)  None  of  the 

(C)  64  feet.  above. 

13.  A  copper  wire  is  connected  in  parallel 
with  another  copper  wire  of  the  same  diam¬ 
eter  but  twice  the  length,  and  the  combi¬ 
nation  is  connected  to  a  source  of  e.  m.  f. 
The  heat  developed  in  the  longer  wire  is — 

(A)  The  same  as  that  developed  in  the 
shorter  wire,  (B)  twice  that  developed  in 
the  shorter  wire,  (C)  four  times  that  devel¬ 
oped  in  the  shorter  wire,  (D)  one-half  that 
developed  in  the  shorter  wire,  (E)  one- 
quarter  that  developed  in  the  shorter  wire. 

14.  An  example  of  resonance  is  the — 

(A)  Reverberation  of  an  empty  audlto- 

rlvun,  (B)  beats  produced  by  two  tuning  forks 
sounded  at  the  same  time,  (C)  sounding  of  a 
single  piano  string  in  resp>onse  to  some  suit¬ 
able  outside  noise,  (D)  sound  produced  by 
a  siren,  (E)  focusing  of  sound  by  a  concave 
mirror. 

15.  A  ray  of  white  light  is  broken  up  into 
a  spectrum  by  a  prism  of  colorless  glass  be¬ 
cause — 

(A)  The  angle  of  incidence  exceeds  the 
critical  angle  of  glass,  (B)  white  light  is  a 
composite  of  many  frequencies,  (C)  the  glass 
absorbs  certain  frequencies  and  not  others, 

(D)  the  amount  of  refraction  differs  fca:  light 
of  different  wave  lengths,  (E)  white  light 
from  an  incandescent  solid  produces  a  con¬ 
tinuous  spectriun. 
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§  40.16  Appointments,  (a)  The  num¬ 
ber  of  appointments  to  be  made  each 
year  from  candidates  who  have  success¬ 
fully  passed  the  examinations  is  dis¬ 
cretionary,  and  will  depend  upon  the 
needs  of  the  Service  at  the  time. 

(b)  Candidates  who  are  considered 
eligible  for  appointment  and  who  have 
passed  the  required  physical  examina¬ 
tion  will  receive  appointments  as  cadets 
in  the  United  States  Coast  Guard  and 
will  be  sent  instructions  to  report  to  the 
Coast  Guard  Academy  on  a  specified 
date  (generally  during  the  last  week  in 
June) . 

(c)  Having  been  appointed  and  hav¬ 
ing  taken  the  oath  of  ofiQce,  a  cadet  will 
be  reimbursed  for  the  actual  mileage 
from  his  home  to  the  Academy  at  the 
rate  of  6  cents  per  mile. 

(d)  No  person  shall  become  a  cadet  in 
the  Coast  Guard  who  does  not  obligate 
himself,  in  such  manner  as  the  Com¬ 
mandant  may  prescribe,  to  serve  at  least 
4  years  as  an  officer  in  the  Service  after 
graduation,  if  his  services  be  so  long 
required. 

§  40.17  Deposit  required.  A  cadet, 
upon  admission  to  the  Coast  Guard 
Acsuiemy,  shall  be  credited  with  the  sum 
of  $600  to  defray  the  cost  of  his  initial 


clothing  and  equipment,  this  sum  to  be 
deducted  subsequently  from  his  pay  in 
accordance  with  the  regulations  promul¬ 
gated  by  the  Commandant.  In  addition 
each  cadet  upon  appointment  shall  de¬ 
posit  with  the  Superintendent  of  the 
Academy  the  sum  of  $100,  this  amount 
to  be  used  to  help  defray  intial  clothing 
and  equipment  costs  which  exceed  the 
amount  of  the  $600  credited.  The  Super¬ 
intendent  of  the  Academy,  in  exceptional 
circumstances,  is  authorized  to  waive 
this  requirement  in  part,  but  the  amount 
so  waived  shall  be  made  up  by  deductions 
in  amounts  to  be  determined  by  the  Su¬ 
perintendent  from  the  cadet’s  monthly 
cash  allowances.  A  cadet  may  use  so 
much  of  this  $100  as  may  be  necessary  to 
defray  his  traveling  expenses  to  the 
Academy.  The  amount  thus  used  will  be 
deposited  with  the  Superintendent  of  the 
Academy  when  the  cadet  shall  have  been 
paid  his  mileage. 

§  40.18  Pay  of  cadets.  A  cadet  in  the 
Coast  Guard  receives  the  same  pay  and 
allowances  as  are  now  or  may  hereafter 
be  provided  by  law  for  midshipmen  in  the 
Navy.  At  present  these  equal  $1333.80 
per  annum  and  commutation  for  one  ra¬ 
tion  per  day.  Pay  commences  upon  the 
date  the  oath  of  office  as  a  cadet  is  taken. 
A  cadet’s  pay  is  not  a  wage  or  salary  for 
services  rendered.  It  is  money  furnished 
by  the  Government  for  uniforms,  equip¬ 
ment,  textbooks,  and  other  expenses  in¬ 
cidental  to  his  training.  A  cadet  does 
not  receive  allowances  for  dependents. 
Cadet  pay  is  disbursed  and  expended 
only  as  directed  by  the  Superintendent. 

§  40.19  Expenses  of  cadets.  Practi¬ 
cally  all  of  a  cadet’s  pay  will  be  required 
to  defray  his  expenses  during  his  cadet¬ 
ship  and  for  deposits  that  he  will  be  re¬ 
quired  to  make  toward  a  fund  which, 
upon  his  graduation,  will  be  available  to 
be  applied  toward  the  cost  of  the  outfit 
required  for  a  commissioned  officer. 

§  40.20  Contracting  of  debts.  No 
cadet  may  contract  any  debt  or  receive 
any  financial  assistance  from  home  or 
elsewhere  without  the  permission  of  the 
Superintendent  of  the  Academy.  The 
pay  of  a  cadet  is  sufficient  for  his  sup¬ 
port. 

§  40.21  Practice  cruise.  During  the 
months  of  June,  July,  and  August  cadets 
are  sent  to  sea  in  Coast  Guard  ships  for 
instruction  and  practical  experience  in 
seamanship,  navigation,  gunnery,  and 
marine  engineering.  These  practice 
cruises  include  visits  to  foreign  ports 
when  conditions  permit.  Cadets  are  re¬ 
quired  to  perform  the  duties  of  seamen 
and  firemen  during  their  basic  training. 
The  new  class  reporting  during  the  sum¬ 
mer  remains  at  the  Academy  except  for  a 
short  training  cruise  in  the  vicinity  of 
New  London  or  to  the  West  Indies  on 
such  vessels  as  are  available. 

§  40.22  Privileges,  (a)  With  the  ap¬ 
proval  of  the  Commandant  the  Superin¬ 
tendent  may  grant  leave  of  absence  to 
cadets  meriting  it,  exclusive  of  the  class 
entering  in  June  or  subsequent  thereto, 
from  the  end  of  the  practice  cruise  to  the 
beginning  of  the  first  Academic  Term, 
which  is  early  in  September. 


(b)  Studies  and  exercises  shall  be  sus¬ 
pended  on  January  1,  February  22,  May 
30,  July  4,  the  first  Monday  in  Septem¬ 
ber,  November  11,  Thanksgiving  Day, 
December  25,  and  on  such  other  days  as 
may  be  designated  by  the  President  as 
national  holidays.  On  such  days  the 
Superintendent  may  grant  liberty  to 
cadets. 

(c)  The  Superintendent  may  grant 
about  10  days’  leave  to  cadets  meriting  it 
during  the  period  which  includes  Christ¬ 
mas  and  New  Year. 

(d)  Liberty  and  other  privileges  are 
granted  to  cadets  meriting  the  same  un¬ 
der  regulations  prescribed  by  the  Super¬ 
intendent. 

(e)  Relatives  and  friends  of  cadets 
may  visit  them  at  the  Academy  at  such 
hours  as  the  Superintendent  may  pre¬ 
scribe  for  visitors. 

§  40.23  Uniforms.  Cadet  uniforms 
and  equipment  are  supplied  at  the 
Academy  in  accordance  with  Academy 
uniform  regulations  and  as  directed  by 
the  Superintendent.  Most  articles  must 
be  of  uniform  design.  For  that  reason  it 
is  best  to  take  only  those  items  of  cloth¬ 
ing  which  will  be  needed  for  the  five  or 
six  days  until  you  receive  your  prescribed 
uniforms.  However,  the  following  items 
need  not  be  of  uniform  pattern  and  may 
be  brought  from  home  by  a  cadet  on  orig¬ 
inal  entry  if  he  so  desires: 

Garters,  plain.  Shaving  kit. 

Hairbrush.  Whlskbroom. 

Toothbrush.  Shoe-blacking  kit. 

Comb.  Sewing  kit. 

§  40.24  Graduation  and  promotion. 
(a)  Upon  graduation  from  the  Coast 
Guard  Academy,  cadets  are  awarded 
degrees  of  bachelor  of  science  and  are 
eligible,  if  physically  qualified,  to  be  com¬ 
missioned  by  the  President  to  fill  vacan¬ 
cies  in  the  grade  of  ensign  in  the  Coast 
Guard.  When  so  commissioned  they 
shall  have  rank  with  second  lieutenants 
in  the  Army,  Air  Force,  and  Marine  Corps 
and  ensigns  in  the  Navy. 

(b)  Promotions  of  officers  of  the  Coast 
Guard  are  made  by  seniority  through  the 
successive  grades — lieutenant  (junior 
grade),  lieutenant,  lieutenant  com¬ 
mander,  commander,  and  captain. 
When  so  commissioned,  officers  of  the 
Coast  Guard  have  parallel  rank  with 
officers  of  the  Army,  Air  Force,  Marine 
Corps  and  Navy  of  corresponding  rank. 

§  40.25  General  requirements  for  ad¬ 
mission  of  citizens  of  American  Repub¬ 
lics.  The  act  of  Congress  approved  Jime 
24,  1938,  and  Executive  Order  of  August 
29,  1938,  provide  for  the  admission  of 
citizens  of  American  Republics  (other 
than  the  United  States)  to  receive  in¬ 
struction  at  the  U.  S.  Coast  Guard  Acad¬ 
emy  at  New  London,  Conn.  The  total 
number  of  citizens  from  American  Re¬ 
publics  (other  than  the  United  States) 
to  be  enrolled  at  any  one  time  shall  not 
exceed  twenty  (20)  and  the  number  en¬ 
rolled  in  each  class  shall  not  exceed  five 
(5)  at  any  one  time.  Not  more  than  one 
(1)  person  from  any  such  Republic  shall 
receive  instructions  at  the  same  time. 
The  persons  receiving  instruction  shall 
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receive  the  same  pay,  allowances,  and 
emoluments — ^no  more  and  no  less — as 
do  citizens  of  the  United  States,  to  be 
paid  by  the  respective  Republics.  The 
U.  S.  Government  will  not  provide  any 
funds  for  travel  or  maintenance  of  these 
students.  However,  the  U.  S.  Coast 
Guard  will  absorb  the  cost  of  instruc¬ 
tion.  They  shall  be  subject  to  the  same 
rules  and  regulations  governing  admis¬ 
sion,  attendance,  discipline,  resignation, 
discharge,  dismissal,  and  graduation  as 
cadets  at  the  Coast  Guard  Academy  ap¬ 
pointed  from  the  United  States,  subject 
to  such  necessary  exception  as  may  be 
determined  by  the  Commandant  of  the 
Coast  Guard,  However,  such  persons 
shall  not  be  entitled  to  appointment  to 
any  office  or  position  in  the  U.  S.  Coast 
Guard  by  reason  of  their  graduation 
from  the  Coast  Guard  Academy.  The 
following  regulations  are  established: 

,  (a)  U.  S.  Coast  Guard  Academy,  New 

London,  Conn,,  4-year  basic  course.  Be¬ 
gins  in  July.  Each  candidate  must : 

(1)  Be  unmarried  bona  fide  male  citi¬ 
zen  of  the  country  transmitting  the  re¬ 
quest,  be  not  less  than  17  years  of  age  and 
not  have  reached  his  22d  birthday  on 
July  1  of  the  calendar  year  in  which  he 
enters  the  Coast  Guard  Academy.  ( Can¬ 
didate  must  not  marry  during  the  course 
of  instruction.) 

(2)  Possess  physical  qualifications  as 
specified  in  this  publication.  All  can¬ 
didates  must  undergo  a  physical  exami¬ 
nation  at  the  U.  S.  Coast  Guard  Acad¬ 
emy.  Requests  for  waivers  for  minor 
defects  which  would  in  no  way  prevent 
the  individual  from  participating  in  all 


cadet  activities  may  be  submitted  to  the 
Commandant,  U.  S.  Coast  Guard. 

(3)  Be  proficient  in  reading,  writing, 
and  speaking  idiomatic  English  and  must 
demonstrate  in  the  regular  annual  en¬ 
trance  examination  ability  to  profit  by 
instruction.  Due  consideration  will  be 
given  in  the  English  examination  to  the 
probable  inadequacy  of  his  preparation 
in  English  and  American  literature. 

(4)  Be  prepared  to  submit  certificates 
of  previous  academic  credits  equivalent 
to  those  required  of  candidates  from  the 
United  States  as  set  forth  in  this  part. 

(b)  Regular  examinations  for  en¬ 
trance  into  the  U.  S.  Coast  Guard  Acad¬ 
emy  may  be  taken  either  in  the  United 
States  or  in  the  candidates’  respective 
native  countries.  In  the  latter  case,  the 
examination  will  be  taken  under  the  su¬ 
pervision  of  a  diplomatic  representative 
of  the  United  States  who  shall  furnish  a 
report  as  to  the  candidate’s  proficiency 
in  the  use  of  idiomatic  English. 

(c)  In  lieu  of  the  oath  of  allegiance  to 
the  Uifited  States  a  substitute  oath  will 
be  required  in  substance  as  follows; 

I, _ a  citizen  of _ 

age _ years _ months,  having  been 

appointed  a  cadet  at  the  United  States  Coast 
Guard  Academy  do  solemnly  swear  to  comply 
with  all  regulations  for  the  police  and  disci¬ 
pline  of  the  Academy,  and  to  give  my  utmost 
efforts  to  accomplish  satisfactorily  the  re¬ 
quired  curriculum;  do  swear  not  to  divulge 
any  information  of  military  value  which  I 
may  obtain,  directly  or  indirectly,  in  con¬ 
sequence  of  my  presence  at  the  United  States 
Coast  Guard  Academy  to  any  alien  govern¬ 
ment;  and  do  agree  that  I  shall  be  withdrawn 


from  the  United  States  Coast  Guard  Academy 
If  deficient  in  conduct,  health  or  studies. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

January  11, 1956. 

[P.  R.  Doc.  56-771;  Piled,  Peb.  1,  1956; 
8:45  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

MAMMOTH  CAVE  NATIONAL  PARK 

Section  20.36  Mammoth  Cave  National 
Park  is  amended  by  adding  paragraph 
(c)  to  read  as  follows: 

(c)  Caves.  (1)  No  person  or  persons 
shall  enter  any  cave  within  the  boun¬ 
daries  of  Mammoth  Cave  National  Park 
with  the  exception  of  bona  fide  visitors  to 
caves  open  to  the  general  public  without 
prior  approval  of  the  Superintendent. 

(2)  The  unauthorized  possession  of 
any  cave  formation  and/or  other  cave 
materials  shall  be  prima  facie  evidence 
that  the  person  or  persons  having  the 
same  are  guilty  of  violating  §  1.2  (a). 
(Sec.  3. 39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 
Issued  this  9th  day  of  December  1955. 

[seal]  George  L.  Lang, 

Acting  Superintendent. 
Mammoth  Cave  National  Park. 

[P.  R.  Doc.  56-833;  Piled.  Peb.  1,  1956; 
8:47  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  913  1 

[Docket  No.  AO-23-A15I 

Handling  of  Milk  in  Greater  Kansas 
City  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Kansas  City,  Missouri,  on  September  7-8, 
1955,  pursuant  to  notice,  thereof,  which 
was  issued  on  August  16,  1955  (20  P.  R. 
6052). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  November 
16,  1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision.  Notices  of 


such  recommended  decision  and  oppor¬ 
tunity  to  file  written  exceptions  thereto 
were  published  in  the  Federal  Register 
on  November  19, 1955  (20  F.  R.  8576)  and 
November  29,  1955  (20  F.  R.  8756). 

The  material  issues  of  the  hearing  re¬ 
lated  to: 

(1)  Extension  of  the  marketing  area; 

(2)  Pool  plant  qualifications; 

(3)  Extension  of  the  surplus  disposal 
area; 

(4)  Obligations  of  handlers  operating 
nonpool  plants;  and 

(5)  Location  adjustments  to  produc¬ 
ers  and  handlers. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based 
on  the  evidence  received  at  the  hearing 
and  the  record  thereof: 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  by  the  addition 
of  a  portion  of  Carroll  Township,  Platte 
County,  Missouri.  ’This  addition  should 
not,  however,  include  the  town  of  Platte 
City. 

The  Greater  Kansas  City  marketing 
area  presently  includes  four  townships 
in  Platte  County,  Missouri,  that  are  lo¬ 
cated  close  to  the  corporate  limits  of 
Kansas  CTity,  Missouri,  and  directly  north 
(across  the  Missouri  River)  from  Kansas 


City,  Kansas.  It  was  proposed  that  the 
northern  boundary  of  the  marketing 
area  in  Platte  County  be  State  Highway 
92,  which  presently  constitutes  most  of 
the  northern  boundary  of  the  marketing 
area  els  it  extends  eastward  in  Clay 
County,  Missouri.  It  was  also  proposed 
that  all  of  Platte  City,  through  which 
State  Highway  92  passes,  be  included. 
The  proposed  boundary  lies  2  to  5  miles 
north  of  the  present  boundary. 

The  city  of  Kansas  City,  Missouri,  has 
purchased  a  tract  of  4,590  acres  of  land 
in  Platte  County  and  is  constructing  on 
it  the  Mid-Continent  International  Air¬ 
port.  This  tract  of  land  lies  partly  within 
and  partly  beyond  the  present  marketing 
area.  Contracts  totaling  26.5  million 
dollars  have  been  awarded  for  construc¬ 
tion  to  be  completed  by  mid-1956.  Addi¬ 
tional  expenditures  of  approximately  20 
million  dollars  are  proposed.  One  facil- 
i^  now  imder  construction  is  expected  to 
employ  4,000  persons  at  the  start  of 
operations  and  10,000  persons  ultimately. 
Certain  of  these  operations  are  presently 
performed  at  the  Kansas  City  Municipal 
Airport  in  the  marketing  area. 

Kansas  City  producers  and  handlers 
consider  this  development  to  be  a  part 
of  the  economic  life  of  Kansas  City  and 
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that  the  potential  milk  sales  outlets  to 
be  created  in  this  area  by  municipal  ac¬ 
tion  should  be  subject  to  the  same  rules 
as  prevail  in  the  territory  now  included 
in  the  marketing  area.  They  predict 
that  employment  opportunities  at  this 
point,  approximately  15  miles  from  the 
center  of  Kansas  City,  will  stimulate  res¬ 
idential  development  in  a  continuous 
area  extending  from  Kansas  City  to 
points  beyond  the  airport. 

Present  milk  sales  in  the  additional 
area  proposed  for  consideration  at  the 
hearing  are  almost  entirely  in  Platte 
City,  for  which  present  population  is  esti¬ 
mate  to  be  approximately  900  people. 
Three  Kansas  City  handlers  and  two 
handlers  from  St.  Joseph,  Missouri,  now 
sell  milk  in  Platte  City.  The  volume  of 
sales  claimed  by  Kansas  City  handlers 
appeared  to  be  about  equal  to  that 
claimed  by  St,  Joseph  handlers.  In  no 
case  does  the  present  volume  of  sales  rep¬ 
resent  any  significant  proportion  of  any 
handler’s  total  business.  The  plants  of 
St.  Joseph  handlers  would  not  qualify  as 
pool  plants  on  the  basis  of  present  dis¬ 
tribution  in  the  area  proposed  and  these 
handlers  would  therefore  be  regulated 
imder  the  provisions  applicable  to  oper¬ 
ators  of  nonpool  plants  discussed  else¬ 
where  in  this  decision  if  the  hearing  no¬ 
tice  proposal  on  marketing  area  should 
be  adopted  and  present  sales  volumes 
continued. 

It  is  concluded  that  the  major  part  of 
the  area  proposed  should  be  included  in 
the  marketing  area  because  of  the  close 
association  of  Kansas  City  interests  with 
the  airport  and  the  development  in  prog¬ 
ress  there.  Increased  importance  of 
Platte  City  as  a  market  for  milk  appears 
to  depend  largely  upon  speculation  as  to 
the  trend  and  direction  of  housing  de¬ 
velopment  that  may  be  stimulated  by  the 
airport.  It  is  therefore  concluded  that 
expansion  of  the  marketing  area  to  in¬ 
clude  Platte  City  should  not  be  made  on 
the  basis  of  this  record.  The  record  fails 
to  show  that  competition  between  Kan¬ 
sas  City  and  St.  Joseph  for  the  present 
volume  of  sales  in  Platte  City  has  created 
any  marketing  problems.  In  a  number 
of  exceptions  it  was  pointed  out  that  the 
boundary  proposed  in  the  recommended 
decision  was  not  precisely  defined  at  cer¬ 
tain  points.  In  the  attached  order  the 
area  boundary  is  defined  as  proposed  in 
the  notice  of  hearing,  except  that  Platte 
City  is  excluded. 

2.  Pool  plant  qualifications.  The 
standards  which  determine  the  plants 
that  participate  in  the  marketwide  pool 
should  be  revised. 

The  Kansas  City  order  presently  pro¬ 
vides  three  standards  by  which  plants 
approved  by  health  authorities  may 
qualify  their  receipts  for  inclusion  in  the 
marketwide  pool  of  the  order: 

(1)  Route  operating  plants,  which 
qualify  by  disposing  of  15  percent  or  more 
of  their  receipts  as  Class  I  milk  in  the 
marketing  area; 

(2)  Supply  plants,  which  qualify  for 
current  status  in  September  through 
February  by  shipping  30  percent  or  more 
of  their  receipts  to  route  operating  pool 
plants  and  may  retain  pool  plant  status 
in  March  through  August  following  by 
being  a  pool  plant  in  each  of  such  earlier 
months; 


(3)  Cooperative  plants,  for  which  no 
plant  performance  standards  apply,  but 
the  association  operating  the  plant  must 
supply  three-fourths  w  more  of  its  mem¬ 
ber  milk  direct  to  the  pool  plants  of 
other  handlers. 

Where  the  same  handler  operates  more 
than  one  plant,  aggregate  performance 
determines  the  pool  plant  status  of  all 
plants  of  the  multiple  plant  operation. 

It  was  proposed  that  route  operating 
plants  should  be  required  to  dispose  of 
20  to  25  percent  (seasonally  varied)  of 
their  receipts  on  routes  in  the  marketing 
area  and  that  as  a  further  requirement 
total  Class  I  sales,  both  within  and  with¬ 
out  the  marketing  area,  should  be  not 
less  than  30-45  percent  (also  varied  sea¬ 
sonally)  of  such  receipts.  It  was  further 
proposed  to  delete  the  present  provision 
for  supply  plants. 

Additional  specification  should  be  in¬ 
cluded  in  the  route  operating  plant 
definition.  A  route  operating  plant 
which  confines  its  distribution  to  the 
marketing  area  need  have  Class  I  dispo¬ 
sition  for  only  15  percent  of  its  receipts. 
A  plant  with  such  a  small  proportion  of 
its  business  as  Class  I  milk  is  not  pri¬ 
marily  engaged  in  the  distribution  of 
fluid  milk  and  accordingly  should  not  be 
considered  to  be  a  route  operating  plant. 
It  is  concluded  that  a  requirement  with 
respect  to  total  Class  I  use  should  be 
added  to  the  present  requirement  with 
respect  to  Class  I  sales  in  the  marketing 
area,  and  that  the  latter  requirement 
should  be  increased  from  15  to  20  per¬ 
cent  of  receipts. 

Typically,  a  route  operating  plant  has 
a  substantial  proportion  of  its  receipts 
used  as  Class  I  milk  each  month.  In 
many  markets,  all  route  operating  plants 
maintain  Class  I  utilization  of  greater 
than  50  percent  of  their  receipts  from 
producers,  and  a  provision  is  included  in 
many  orders  specifying  that  such  a  plant 
shall  be  one  which,  among  other  things, 
maintains  a  Class  I  utilization  each 
month  of  50  percent  or  more  of  its  re¬ 
ceipts  of  producer  milk.  In  this  market. 
Class  I  utilization  in  some  plants  is 
normally  somewhat  lower  than  50  per¬ 
cent.  Certain  producers  proposed  at  the 
hearing  that  route  operating  plants  be 
defined  as  those  which,  among  other 
things,  have  Cfiass  I  utilizations  of  30 
percent  for  four  spring  months,  35  per¬ 
cent  for  December,  January,  and  Febru¬ 
ary,  and  45  percent  for  all  other  months. 
Such  a  definition  would  appear  to  meet 
the  particular  operations  of  the  Kansas 
City  market. 

In  the  recommended  decision  a  re¬ 
quirement  of  40  percent  Class  I  usage 
for  all  months  other  than  March  through 
June  was  recommended  as  the  equivalent 
of  this  proposal.  Exceptions  received 
insisted  on  the  need  for  seasonal  varia¬ 
tion  of  the  requirement  within  this  pe¬ 
riod.  It  is  concluded  that  the  total  Class 
I  utilization  requirements  proposed  at 
the  hearing  should  be  adopted. 

In  addition  to  these  requirements  with 
respect  to  total  Class  I  disposition,  the 
order  should  continue  to  require  sub¬ 
stantial  Class  I  disposition  in  the  mar¬ 
keting  area  as  identification  with  the 
trade  of  the  area.  Seasonal  variation  of 
this  requirement  does  not  appear  neces¬ 


sary  if  such  variation  is  provided  in  the 
total  Class  I  percentage  required.  Dis¬ 
position  of  20  percent  of  a  plant’s  re¬ 
ceipts  on  routes  in  the  marketing  area 
will  provide  adequate  identification  with 
the  trade  of  the  area.  A  route  operating 
plant  having  more  than  80  percent  of  its 
business  outside  the  marketing  area  or  * 
in  other  outlets  should  not  be  considered 
as  being  an  essential  part  of  the  market¬ 
ing  area  supply. 

A  plant  which  has  met  such  pool  plant 
requirements  in  any  month  should  con¬ 
tinue  to  be  a  pool  plant  in  the  following 
month.  Such  a  provision  will  promote 
stability  by  limiting  frequent  changes 
from  pool  to  nonpool  status  with  conse¬ 
quent  uncertainty  concerning  the  extent 
of  regulation  from  one  month  to  the 
next. 

In  connection  with  pool  plant  determi¬ 
nation  when  milk  is  transferred  between 
approved  plants  in  packaged  form  credit, 
as  route  sales  in  the  marketing  area, 
should  be  attributed  to  the  plant  at 
which  the  milk  is  packaged.  In  the 
Kansas  City  market  the  packaging  plant 
normally  arranges  for  the  milk  supply 
and  must  carry  the  reserve  milk  supply 
required  for  such  sales. 

The  proposal  to  delete  any  provision 
whereby  an  independently  operated  sup¬ 
ply  plant  may  qualify  as  a  pool  plant 
should  not  be  adopted.  There  are  pres¬ 
ently  four  receiving  plants  in  the  Kansas 
City  market.  Two  handlers  each  operate 
two  such  plants  as  the  principal  sources 
of  supply  for  their  route  operating  plants, 
and  these  plants  are,  consequently, 
pooled  as  parts  of  multiple  plant  opera¬ 
tions  which  qualify  under  the  percent¬ 
ages  applicable  to  route  operating  plants. 
Since  no  independently  operated  supply 
plants  have  operated  in  the  Kansas  City 
market  it  was  contended  that  no  provi¬ 
sion  for  such  plants  need  be  retained  in 
the  order.  Nevertheless,  some  provision 
should  be  in  the  order  in  the  event  such 
a  plant  should  enter  the  market. 

In  view  of  the  increased  requirements 
herein  adopted  for  route  operating 
plants,  it  is  appropriate  that  the  shipping 
requirement  for  supply  plants  be  in¬ 
creased  from  30  to  50  percent  of  receipts 
in  the  short  season  and  that  six-month 
short  season  compliance  be  retained  as 
a  qualification  for  retention  in  the  pool 
in  the  six  spring  and  summer  months. 
The  specific  months  have  been  changed 
slightly  to  conform  to  changes  in  the 
seasonal  pattern  of  use  recognized  in 
other  features  of  the  order.  While  there 
was  testimony  in  the  record  to  the  effect 
that  credit  for  shipments  should  be  re¬ 
stricted  to  those  needed  for  Class  I  use, 
the  matter  was  not  sufficiently  developed 
to  provide  a  basis  for  action.  Bulk  re¬ 
ceipts  from  other  plants  are  included  in 
the  base  on  which  route  operating  plants 
percentages  are  computed.  This  will 
deter  to  some  extent  movements  made 
without  regard  to  need. 

3.  Obligations  of  nonpool  handlers. 
The  Kansas  City  order  presently  requires 
that  a  handler  who  disposes  of  Class  I 
milk  on  routes  in  the  marketing  area 
from  an  “approved”,  but  “nonpool”  plant 
shall  pay  into  the  pool  the  differ¬ 
ence  between  the  Class  I  and  Class  n 
values  of  all  milk  so  disposed  of.  No 
handler  has  operated  in  such  a  manner 


Thursday,  February  2,  1956 


FEDERAL  REGISTER 


737 


as  to  be  subject  to  this  provision  since 
its  inclusion  in  the  order  in  1951.  As 
indicated  elsewhere  in  the  decision,  un¬ 
der  the  expansion  of  the  marketing  area 
originally  proposed  two  handlers  from 
St.  Joseph,  Missouri,  would  have  been 
subject  to  this  provision  if  they  main¬ 
tained  their  present  distribution.  The 
proposal  to  increase  requirements  for 
pool  plant  participation  makes  it  more 
likely  that  the  provision  will  become 
effective.  While  this  decision  with  re¬ 
spect  to  each  of  these  issues  would  not 
cause  any  handler  who  maintains  present 
distribution  and  relative  receipts  and 
sales  volumes  to  be  affected  by  the  pro¬ 
vision,  the  record  clearly  indicates  in¬ 
creased  probability  of  such  a  situation. 

In  opposing  extension  of  the  market¬ 
ing  area  St.  Joseph  handlers  contended 
that  the  present  provisions  would  place 
them  at  a  prohibitive  competitive  disad¬ 
vantage  with  respect  to  sales  in  the 
marketing  area.  These  handlers  and 
the  manager  of  the  cooperative  associa¬ 
tion  with  which  they  have  arrange¬ 
ments  for  their  milk  supply  claim  that 
they  buy  milk  from  the  association  on  a 
classified  price  plan  which  uses  the 
Kansas  City  order  classification  and 
prices,  except  for  a  Class  I  price  adjust¬ 
ment  of  15  cents  as  compared  to  the 
16-cent  location  adjustment  which 
would  apply  under  the  present  order. 
The  record  indicates  some  exceptions  to 
this  pricing  scheme  and  indicates  that 
the  lack  of  systematic  audits  may  result 
in  the  classified  price  plan  not  being 
fully  effective  at  all  times.  Nevertheless, 
it  is  clear  that  it  cannot  be  assumed  that 
in  the  Kansas  City  area  a  continuing 
supply  of  milk  of  quality  suitable  for  the 
day-to-day  distribution  associated  with 
route  operations  will  be  available  under 
all  circumstances  to  a  nonpool  handler 
at  the  Class  11  price. 

The  nonpool  handler  must  presently 
report  to  the  market  administrator  his 
receipts  and  utilization  of  milk  in  order 
that  his  status  and  pool  obligations  may 
be  determined.  The  payments  he  makes 
to  dairy  farmers  for  milk  approved  for 
fluid  use  are  also  ascertainable.  The 
amount,  if  any,  by  which  the  sum  of 
these  payments  is  less  than  the  total 
obligations  for  milk  that  would  be  com¬ 
puted  under  full  regulation,  represents 
the  maximum  payment  necessary  to  pre¬ 
vent  any  competitive  advantage  to  the 
nonpool  handler.  Such  obligations  are 
computed  at  class  prices  at  the  butterfat 
test  of  milk  used  in  each  class,  and,  with 
respect  to  Class  I  milk,  are  adjusted  when 
applicable  for  the  location  of  the  plant 
at  which  the  milk  is  received.  It  is 
concluded  that  the  payment  required 
of  nonpool  handlers  should  be  the  lesser 
of  the  amount  so  computed  or  that  pres¬ 
ently  required.  Retention  of  the  pres¬ 
ent  payment  provision  as  a  ceiling  to 
that  determined  by  comparison  of  pay¬ 
ments  made  for  milk  with  its  use  value 
at  order  prices  will  provide  adequate 
protection  to  the  pool.  In  addition  the 
nonpool  handler  should  pay  administra¬ 
tive  costs  of  the  ordqr  on  the  same  basis 
as  pool  handlers.  Determination  of  pay¬ 
ments  in  relation  to  use  value  will  entail 
complete  audits  by  the  market  adminis¬ 
trator. 

No.  22 - i 


The  provisions  herein  adopted  will  af¬ 
ford  necessary  protection  to  the  regula¬ 
tory  plan  and  will  recognize  the  pay¬ 
ments  that  nonpool  handlers  make 
through  choice  or  for  competitive 
reasons  to  dairy  farmers  supplying  milk 
qualified  for  fluid  use. 

In  some  exceptions  received  it  was 
claimed  that  in  comparison  of  the  classi¬ 
fied  use  value  of  milk  with  payments  to 
dairy  farmers  the  computation  should  be 
modified  by  either  (1)  omitting  any  ap¬ 
plicable  location  adjustment  of  the  Class 
I  price  or  (2)  subtracting  from  payments 
actually  made  to  dairy  farmers  location 
adjustments  to  producers  that  would  be 
applicable  to  a  pool  plant  similarly  situ¬ 
ated.  Either  of  these  methods  of  com¬ 
putation  would  require  the  nonpool 
handler  whose  plant  is  located  in  an  area 
at  which  location  adjustments  are  ap¬ 
plicable  to  incur  a  cost  of  milk  (by  pay¬ 
ment  either  to  his  farmers  or  to  the  pool) 
in  excess  of  that  required  of  the  handler 
operating  a  pool  plant  similarly  situated. 
Producer  location  adjustments  as  ap¬ 
plicable  to  pool  milk  involve  considera¬ 
tions  which  do  not  in  any  way  affect  costs 
of  milk  to  handlers.  The  sole  purpose 
of  these  computations  is  to  arrive  at  a 
gross  cost  of  milk  to  the  nonpobl  han¬ 
dler  which  will  prevent  a  competitive 
advantage. 

4.  Surplus  disposal  area.  The  area 
within  which  milk  and  skim  milk  may  be 
moved  to  nonpool  plants  for  Class  II  use 
should  be  enlarged.  This  area  is  pres¬ 
ently  150  highway  miles  from  the  ap¬ 
proved  plant  at  which  the  milk  is 
received  (or  from  which  it  is  diverted). 
Handlers  proposed  that  this  distance  be 
200  miles  in  order  that  certain  additional 
manufacturing  plants  might  be  wjthin 
the  defined  area.  The  record  shows  the 
desirability  of  measurement  of  distance 
from  a  common  central  point  so  that  a 
common  surplus  area  is  available  to  all 
handlers.  For  this  purpose  a  distance 
of  250  miles  from  the  City  Hall  in  Kansas 
City,  Missouri,  is  appropriate. 

5.  Location  adjustments.  No  changes 
should  be  made  on  the  basis  of  this  rec¬ 
ord  with  respect  to  location  adjustments 
to  producers  or  to  handlers. 

The  Kansas  Cfity  order  presently  pro¬ 
vides  that  16  cents  per  hundredweight 
may  be  deducted  from  the  uniform  prices 
to  be  paid  producers  delivering  their 
milk  to  plants  located  from  50  to  70  miles 
from  the  City  Hall  in  Kansas  City,  Mis¬ 
souri.  A  credit  of  16  cents  is  given 
handlers  on  milk  received  at  such  plants 
and  used  as  Class  I  milk,  other  rates  are 
provided  for  plants  more  than  70  miles 
from  the  City  Hall  but  the  only  plants 
presently  affected  are  in  the  16-cent 
zone. 

A  producer  organization  proposed  that 
the  producer  location  adjustment  apply 
only  on  Class  I  milk,  thus  being  restricted 
in  total  amount  to  the  credit  received  by 
the  handler  at  the  same  plant.  Nearly 
all  the  members  of  this  organization 
deliver  their  milk  to  a  plant  in  the  55-70 
mile  zone.  The  location  adjustment  to 
producers  is  intended  to  measure  the 
advantage  the  producer  receives  in  being 
able  to  deliver  his  milk  at  a  point  nearer 
his  farm  than  is  the  marketing  area. 
Under  the  marketwide  pooling  of  the 


Greater  Kansas  City  order  all  producers 
wherever  situated  share  equally  in  the 
Class  I  sale  of  the  market.  The  proposal 
would  seek  to  adjust  the  prices  reflecting 
this  equal  sharing  by  an  amount  that 
would  vary  with  the  Class  I  utilization 
of  a  single  plant.  Furthermore,  the  pro¬ 
posal  would  result  in  producers  who  de¬ 
liver  to  country  plants  receiving  the 
least  money  in  relation  to  other  pro¬ 
ducers  at  the  time  at  which  there  was 
the  greatest  need  for  their  milk,  and  vice 
versa.  For  these  reasons  the  proposal 
should  be  denied. 

A  handler  proposal  would  substitute 
air  miles  as  the  basis  of  measurement 
and  provide  adjustments  only  beyond  55 
air  miles.  The  purpose  of  these  pro¬ 
posals  was  to  remove  one  plant  from 
the  area  to  which  adjustments  apply 
without  affecting  the  status  of  another 
plant  in  another  part  of  the  milkshed. 
At  the  first  plant  the  handler  currently 
is  paying  producers  without  deducting 
the  location  adjustment.  It  was  testified 
that  competition  of  the  Topeka  market 
(for  which  the  Class  I  price  is  the  same 
as  Kansas  Cfity)  required  payment  of  this 
16-cent  premium  at  this  location.  By 
deleting  provision  for  adjustments,  the 
handler  hoped  to  transfer  to  the  pool  the 
cost  of  this  premium  with  respect  to  his 
Class  II  milk  at  this  plant.  While  loca¬ 
tion  adjustments  to  handlers  apply 
equally  in  all  directions  in  order  to  equal¬ 
ize  the  minimum  co'sts  that  handlers 
operating  distant  plants  are  required  to 
incur  in  comparison  with  those  who  re¬ 
ceive  milk  at  plants  in  the  marketing 
area,  it  is  not  expected  that  competitive 
conditions  are  identical  in  all  areas  of  a 
milk  shed.  When  competition  for  other 
markets  is  of  a  nature  to  affect  the  ade¬ 
quacy  of  the  market  supply,  examination 
of  the  Class  I  price  structure  may  be  war¬ 
ranted.  Otherwise,  it  is  to  be  expected 
that  the  milk  supply  of  the  market  will 
develop  in  those  areas  in  which  the  price 
proves  most  attractive  to  producers  in 
comparison  with  alternative  outlets.  Lo¬ 
cation  adjustments  need  not  and  cannot 
be  adjusted  to  equalize  competition 
which  may  arise  from  other  markets. 
The  proposal  should  be  denied. 

By  exception  the  proponent  of  the  lat¬ 
ter  proposal  advocates  its  adoption  as  a 
means  of  eliminating  location  adjust¬ 
ments  at  plants  in  St.  Joseph,  Missouri. 
At  the  hearing,  however,  the  principal 
proponent  witness  denied  interest  in 
changing  the  situation  of  any  plant  other 
than  that  at  Ottawa,  Kansas.  This  ex¬ 
ception  and  several  addressed  to  issue 
number  3  were  evidently  prompted  by 
the  fact  that  the  small  territory  added 
to  the  marketing  area  is  not  much  fur¬ 
ther  from  St.  Joseph  plants  than  from 
some  plants  located  in  the  marketing 
area.  The  Greater  Kansas  City  market¬ 
ing  area  is  fairly  extensive  and  it  is  ob¬ 
viously  impossible  to  equalize  handlers’ 
locations  with  respect  to  each  individual 
sale  within  it.  Further,  the  situation  of 
other  route-operating  plants  beyond  the 
50 -mile  zone  with  respect  to  the  market¬ 
ing  area  was  not  explored  at  this  hearing. 
These  exceptions  are  hereby  denied. 

Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  for  exceptions,  interested 
parties  filed  exceptions  to  certain  of  the 
findings,  conclusions,  and  actions  rec- 
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ommended  by  the  Deputy  Administrator. 
In  arriving  at  the  findings,  conclusions, 
and  regulatory  provisions  of  this  deci¬ 
sion,  each  of  such  exceptions  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  find¬ 
ings,  conclusions,  and  actions  decided 
upon  herein  are  at  variance  with  the 
exceptions,  such  exceptions  are  over¬ 
ruled. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  peri¬ 
od.  The  month  of  November  1955,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Greater  Kansas  City  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un¬ 
less  and  until  the  requirement  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 


amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  27th  day  of  January  1956. 

[SEAL]  Earl  L,  Bute, 

Assistant  Secretary. 

Order'  Amending  Order,  as  Amended, 

Regulating  Handling  of  Milk  in  the 

Greater  Kansas  City  Marketing  Area 

§  913.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  qs  de¬ 
termined  pursuant  to  §  913.2  are  not  rea¬ 
sonable  in  view  of  the  price  of  feeds, 
available  supplies  of  feeds,  and  other 
economic  conditions  which  affect  mar¬ 
ket  supply  and  demand  for  milk  in  the 
marketing  area,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  suflBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers  as  defined  in  the  said 
oi'der  as  amended,  and  as  hereby  further 
amended,  are  in  the  current  of  interstate 


•  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


commerce  or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  and 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro-rata  share  of 
such  expense,  2  cents  per  hundredweight, 
or  such  lesser  amoimt  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  from  producers  during  the  de¬ 
livery  period. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows; 

1.  Amend  §  913.6  to  read  as  follows: 

§  913.6  Greater  Kansas  City  market¬ 
ing  area.  “Greater  Kansas  City  market¬ 
ing  area”,  hereinafter  called  “marketing 
area”,  means  all  of  the  territory  in  Jack- 
son  County,  Missouri;  those  portions, 
excluding  Platte  Cfity,  Missouri,  of  Platte 
and  Clay  Counties  in  Missouri,  south  of  a 
line  extending  in  an  easterly  direction 
from  the  Missouri  River  on  the  west 
along  State  Highway  92  to  the  intersec¬ 
tion  of  State  Highway  92  and  U.  S.  High¬ 
way  69,  thence  north  to  the  north  section 
line  of  Section  26  in  Washington  Town¬ 
ship  in  Clay  County,  thence  east  along 
the  north  section  lines  of  Sections  26  and 
25  in  Washington  Township  to  the 
boundary  line  of  Clay  and  Ray  Counties; 
Wyandotte  County,  Kansas;  Shawnee 
and  Mission  Township  in  Johnson 
County,  Kansas;  and  Delaware,  Leaven¬ 
worth,  and  that  part  of  Kickapoo  and 
High  Prairie  Townships  east  of  the  95th 
principal  meridian  in  Leavenworth 
County,  Kansas. 

2.  Amend  §  913.10  to  read  as  follows: 

§  913.10  Pool  plant.  “Pool  plant” 
means  any  approved  plant  other  than 
that  of  a  producer-handler: 

(a)  Which  during  the  current  or  im¬ 
mediately  preceding  delivery  period: 

(1)  Disposes  of  as  Class  I  milk  on 
routes  in  the  marketing  area,  an  amount 
equal  to  20  percent  or  more  of  such 
plant’s  total  receipts  of  milk  from  dairy 
farmers  qualified  to  become  producers 
(as  defined  in  §  913.7)  and  in  bulk  from 
other  approved  plants;  and  also 

(2)  During  the  same  delivery  period 
disposes  of,  as  Class  I  milk  in  total  an 
amount  equal  to  not  less  than  the  ap¬ 
plicable  percentage  of  such  receipts,  as 
follows: 

(i)  March  through  June,  30  percent: 

(ii)  December  through  February,  35 
percent;  or 

(hi)  July  through  November,  45  per¬ 
cent; 

(3)  For  the  purposes  of  calculating 
the  percentages  specified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 

(i)  Milk  in  packaged  form  transferred 
~  from  one  approved  plant  tx)  another 
approved  plant  shall  be  credited  as  Class 
I  disposition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be  ex- 
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eluded  from  the  Class  I  disposition  of 
the  transferee  plant;  and 

(ii)  The  combined  receipts  and  dis¬ 
position  of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant ; 

(b)  Which  during  any  delivery  pe¬ 
riod  of  August  through  January  trans¬ 
fers  in  bulk  to  a  plant  described  in 
paragraph  (a)  of  this  section  an  amount 
of  milk  equal  to  50  percent  or  more  of 
such  plant’s  receipts  of  milk  from  dairy 
farmers  qualified  to  become  producers 
(as  defined  in  §  913.7).  Any  such  plant 
which  is  a  pool  plant  in  each  of  the  de¬ 
livery  periods  of  August  through  Janu¬ 
ary  shall  be  a  pool  plant  for  each  of 
the  following  delivery  periods  of  Febru¬ 
ary  through  July  regardless  of  the  quan¬ 
tity  of  milk  then  disposed  of  to  other 
pool  plants,  if  a  written  request  for  pool 
plant  status  for  such  six-month  period 
is  received  from  the  operator  of  such 
plant  by  the  market  administrator  be¬ 
fore  February  1;  or 

(c)  Which  is  operated  by  a  coopera¬ 
tive  association  and  75  percent  or  more 
of  the  milk  delivered  during  the  deliv¬ 
ery  period  by  producers  who  are  mem¬ 
bers  of  such  association  is  received  at 
the  pool  plants  of  other  handlers. 

3.  Amend  §  913.44  (c)  and  (d)  to  read 
as  follows: 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  foim  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located  more 
than  250  miles  from  the  City  Hall  in 
Kansas  City,  Missouri,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  except  that  (1) 
cream  so  transferred  may  be  classified 
as  Class  II  milk  if  its  utilization  as  Class 
II  milk  is  established  through  the  opera¬ 
tion  of  another  Federal  order  for  an- 
oUier  milk  marketing  area;  or  (2)  cream 
so  transferred  with  prior  notice  to  the 
market  administrator,  and  with  each 
container  labeled  or  tagged  with  a  cer¬ 
tificate  of  the  transferor  that  such  cream 
is  sold  as  “Grade  C  cream  for  manufac¬ 
turing  only”,  may  be  classified  as  Class 
II  milk,  subject  to  such  verification  of 
alternate  utilization  as  the  market  ad¬ 
ministrator  may  make. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  located  not 
more  than  250  miles  from  the  City  Hall 
in  Kansas  City,  Missouri,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless  the  market 
administrator  is  permitted  to  audit  the 
records  of  receipts  and  utilization  at  such 
nonpool  plant,  in  which  case  the  classi¬ 
fication  of  all  skim  milk  and  butterfat 
received  at  such  nonpool  plant  shall  be 
determined  and  the  skim  milk  and  but¬ 
terfat  transferred  from  the  pool  plant 
shall  be  allocated  to  the  highest  use  re¬ 
maining  after  subtracting,  in  series  be¬ 
ginning  with  Class  I  milk,  receipts  of 
skim  milk  and  butterfat  at  such  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  fluid  usage  of  such  nonpool  plant  in 
markets  supplied  by  such  plant. 


4.  Amend  §  913.61  to  read  as  follows: 

§  913.61  Handle  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  but  from 
which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  shall,  in 
lieu  of  the  payments  required  by  §  913.80 
through  §  913.89,  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  25th  day 
after  the  end  of  the  delivery  period  as 
follows: 

(a)  For  the  producer-settlement  fund, 
the  lesser  of  the  amounts  resulting  from 
the  following  computations: 

(1)  From  the  value  of  all  skim  milk 
and  butterfat  disposed  of  as  Class  I  milk 
on  routes  in  the  marketing  area  at  the 
Class  I  price  applicable  at  the  location 
of  such  handler’s  plant,  deduct  the  value 
of  such  skim  milk  and  butterfat  at  the 
Class  II  price;  or 

(2)  Any  plus  amount  remaining  after 
deducting  from  the  value  that  would 
have  been  computed  pursuant  to  §  913.70 
if  such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  delivery 
period  from  dairy  farmers  whose  milk 
was  approved  for  fluid  use;  and 

(b)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  this  part,  an 
amount  equal  to  that  which  would  have 
been  computed  pursuant  to  §  913.89  had 
such  handler  operated  a  pool  plant. 

(F.  R.  Doc.  56-821;  Piled.  Feb.  1,  1956; 

8:45  a.  m.] 
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Handling  of  Milk  in  Philadelphia,  Pa., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  PROPOSED  MARKETING 
AGREEMENT  AND  PROPOSED  ORDER  AMEND¬ 
ING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  con¬ 
ducted  at  Philadelphia,  Pennsylvania,  on 
August  12-13,  1952,  pursuant  to  notice 
issued  July  18,  1952  (17  F.  R.  6749),  and 
was  reopened  on  January  28,  1953,  Feb¬ 
ruary  24-27,  1953,  and  March  5-6,  1953, 
pursuant  to  a  notice  issued  December  18, 
1952,  including  tentative  findings  and 
conclusions  (17  F.  R.  11723),  and  a  no¬ 
tice  issued  January  21,  1953  (18  F.  R. 
553). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Assistant  Administrator,  Production 
and  Marketing  Administration,  on 
August  20,  1953  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  a  recommended  decision  in  this 
proceeding.  The  notice  of  filing  such 
recommended  decision  and  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Federal  Register  on 
August  26,  1953  (18  P.  R.  5101,  F.  R.  Doc. 


53-7497).  This  recommended  decision 
dealt  with  those  issues  not  dealt  with  in 
a  decision  issued  by  the  Secretary  on 
February  16,  1953  (18  P.  R.  984),  on  this 
record. 

A  decision  by  the  Secretary  issued 
December  8,  1953  (18  P.  R.  8176)  dealt 
with  all  the  issues  in  the  recommended 
decision  of  August  20,  1953,  except  the 
issues  numbered  1  and  3  in  such  recom¬ 
mended  decision.  These  remaining  is¬ 
sues,  on  the  record  of  the  hearing,  are  as 
follows: 

1.  Butterfat  differentials  to  be  used  in 
calculating  values  of  milk  of  differing 
butterfat  content,  as  received  from  in¬ 
dividual  producers,  and  as  disposed  of  in 
various  uses  by  handlers ;  and 

3.  Prices  applicable  to  producer  milk 
sold  outside  the  marketing  area.  Tenta¬ 
tive  findings  and  conclusions  on  issue  No. 
3  were  issued  by  the  Assistant  Adminis¬ 
trator  on  December  18, 1952  and  on  Janu¬ 
ary  21,  1953  a  notice  of  hearing  was 
issued  which,  among  other  things,  con¬ 
tained  a  proposal  to  consider  the  recom¬ 
mendation  of  the  Assistant  Administra¬ 
tor.  The  taking  of  testimony  relative  to 
this  issue  was  several  times  postponed 
and  no  further  action  has  been  taken. 

Notice  of  opportunity  to  petition  for 
reopening  of  hearing  on  these  issues  was 
issued  December  31, 1954.  Further  hear¬ 
ing  on  issue  No.  1  was  not  requested,  but 
handlers  requested  further  opportunity 
to  file  exceptions  with  respect  to  any 
amendment  proposed  by  the  Depart¬ 
ment  of  Agriculture  with  respect  to  this 
issue.  A  tentative  decision  on  Issue  No.  1 
was  issued  August  17, 1955,  by  the  Assist¬ 
ant  Secretary  (20  F.  R.  6102).  Inter¬ 
ested  parties  were  allowed  until  October 
1.  1955  to  submit  exceptions  to  that  ten¬ 
tative  decision. 

In  regard  to  issue  No.  3  the  industry 
has  suggested  that  the  evidence  of  record 
may  no  longer  be  .applicable. 

In  view  of  the  length  of  time  that  has 
elapsed  since  the  hearing  and  in  the  light 
of  exceptions  which  have  been  filed  no 
further  action  is  being  taken  relative  to 
these  two  issues  on  the  basis  of  this 
record  and  such  record  is  hereby  closed. 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  January  1956. 

[seal]  Earl  L.  Bxttz, 

Assistant  Secretary. 

(F.  R.  Doc.  56-822;  Filed.  Feb.  1,  1966; 

8:45  a.  m.] 


[  7  CFR  Part  986  ] 

[Docket  No.  AO-2631 

Handling  of  Milk  in  Indianapolis, 
Indiana,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CTTR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Indianapolis,  Indiana,  on  No¬ 
vember  15-19,  1954,  pursuant  to  notice 


740 


PROPOSED  RULE  MAKING 


thereof  which  was  issued  on  October  28, 
1954  (19  F.  R.  7085),  upon  a  proposed 
marketing  agreement  and  order  to  reg¬ 
ulate  the  handling  of  milk  in  the  Indian¬ 
apolis.  Indiana,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
June  13,  1955  (20  F.  R.  4258)  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  a  recommended 
decision  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order,  and  an  op¬ 
portunity  to  file  written  exceptions 
thereto.  Said  recommended  decision 
was  published  in  the  Federal  Register 
on  June  17,  1955  (20  F.  R.  4258). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products ; 

(2)  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  or  order; 

(3)  Extent  of  the  marketing  area; 

(4)  The  scope  of  regulation; 

(5)  The  classification  of  milk; 

(6)  Class  prices; 

(7)  Payments  to  producers;  and 

(8)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  The 
handling  of  milk  in  the  Indianapolis, 
Indiana,  marketing  area  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs  or  affects  interstate  com¬ 
merce  in  milk  and  milk  products. 

Grade  A  milk  processing  and  distrib¬ 
uting  plants  located  in  the  Indianapolis 
marketing  area  draw  their  supply  from 
approximately  three  thousand  Grade  A 
milk  producers  in  a  production  area  of 
some  39  counties  surrounding  the  mar¬ 
keting  area.  Prom  these  farms,  in  1953, 
the  average  monthly  movement  of  milk, 
either  to  Marion  County  processing  and 
bottling  plants  or  to  dairy  product  man¬ 
ufacturing  plants  for  surplus  disposal, 
was  slightly  under  25%  million  pounds. 
Seventy-five  percent  of  this  supply  was 
moved  into  fluid  consumption,  the  rest 
into  manufactured  products.  In  1954, 
only  about  65  percent  was  used  in  the 
fluid  trade.  This  Grade  A  supply  was 
developed  since  the  early  40’s  in  response 
to  the  growing  needs  of  the  market.  It 
was  17  percent  greater  in  1953  than  in 
1952  and  6  or  7  percent  more  in  1954 
than  in  1953. 

In  addition  to  this  supply  of  Grade  A 
milk  that  finds  its  market  at  plants  lo¬ 
cated  in  the  Indianapolis  trade  area, 
there  are  route  sales  from  3  to  4  plants 
at  varying  distances — up  to  nearly  100 
miles — from  the  marketing  area.  Such 
sales  are  estimated  at  5  percent  or  more 
of  all  Grade  A  milk  distributed  in  Mar¬ 
ion  County.  These  plants  represent  a 
considerable  volume  of  milk  qualified 
for  the  Indianapolis  trade  which  is  dis¬ 
tributed  in  part  in  the  Indianapolis  area 
and  in  part  in  other  Indiana  localities,  or 
shipped  in  bulk  to  distant  urban  areas 
in  other  states. 


Evidence  concerning  this  trade  shows 
significant  interstate  aspects.  In  1953 
and  1954  there  was  some  movement  of 
Grade  A  milk  and  cream  from  approved 
plants  in  this  central  Indiana  region  to 
out-of-state  markets.  In  previous  years 
when  the  supply  in  the  area  was  short, 
Indianapolis  handlers  usually  received 
shipments  froifi  out-of-state  sources. 

Of  greater  importance  in  interstate 
markets  is  the  part  of  this  supply  of 
Grade  A  milk  that  goes  into  the  produc¬ 
tion  of  dairy  products  (cream,  cheese, 
milk  powder,  evaporated  and  condensed 
milk).  Such  products  are  sold  in  re¬ 
gional  and  national  markets.  From  the 
record  it  appears  that  from  20  to  30 
percent  of  current  supplies  in  the  In¬ 
dianapolis  area  is  disposed  of  in  such 
products.  Although  production  of  In¬ 
dianapolis  approved  milk  is  prima;*ily 
for  fluid  use,  reserve  supplies  to  cover 
fluctuation  in  sales  and  production  can 
be  utilized  only  in  manufactured  dairy 
products,  which  are  marketed  in  inter¬ 
state  trade. 

Most  of  this  Grade  A  milk  that  goes 
into  manufactured  dairy  products  is 
delivered  by  producers  directly  from  the 
farms  to  dairy  manufacturing  plants 
located  in  the  milkshed.  A  few  distribu¬ 
tors  of  milk  in  the  Indianapolis  area  also 
operate  manufacturing  plants  where 
they  utilize  their  excess  Grade  A  milk 
with  receipts  of  ungraded  milk  in  the 
production  of  dairy  products. 

Besides  these  direct  connections  with 
interstate  commerce  there  is  significant 
indirect-relation  of  the  Indianapolis  milk 
trade  to  that  of  interstate  flui(i  markets 
and  to  the  manufacturing  milk  industry 
in  the  neighboring  States  of  Illinois, 
Ohio  and  Kentucky.  Exhibit  No.  17  of 
the  hearing  record,  entitled  “The  Indian¬ 
apolis  Milk  Market,”  Station  Bulletin 
554,  Purdue  University,  shows  the  mar¬ 
ket  relations  of  the  Central  Indiana 
Grade  A  milk  supply  to  that  of  other 
milk  produced  in  this  region. 

In  earlier  years  most  of  the  milk  in 
this  region  found  its  market  in  numerous 
dairy  manufacturing  plants  located  in 
most  of  the  towns  and  cities.  Some  of 
these  plants  distributed  fluid  milk  to 
local  consumers,  but  most  of  them  were 
primarily  manufacturers  of  dairy  prod¬ 
ucts,  w'hich  were  sold  in  national  mar¬ 
kets.  Many  of  the  farms  which  previ¬ 
ously  produced  milk  for  manufacturing 
plants  are  now  delivering  to  plants  which 
sell  primarily  in  fluid  markets.  While 
the  fluid  trade  currently  absorbs  a  larger 
proportion  of  this  milk  supply,  many 
plants  of  this  sort  still  operate  in  the 
region.  The  Purdue  University  Study 
referred  to  above  states  that  in  1950 
there  were  C4  such  plants  in  this  milk- 
shed.  The  Indianapolis  market  and 
other  local  fluid  markets  in  the  milkshed 
compete  for  milk  supply  with  such  plants 
and  many  daii-ymen  now  producing  for 
the  Indianapolis  market  were  recruited 
from  the  patrons  of  these  "plants.  They 
became  producers  for  this  Grade  A  mar¬ 
ket  when  relative  price  returns  afforded 
sufficient  incentive. 

On  another  front,  also,  Indianapolis 
milk  handlers  encounter  interstate  com¬ 
merce.  Milk  distributors  in  the  large 
cities  to  the  north,  east,  and  south — Ft. 
Wayne,  Dayton-Springfield,  Cincinnati 


and  Louisville — compete  for  producers 
with  Indianapolis  handlers.  Testimony 
shows  that  producers  shift  from  one 
market  to  another  when  there  is  oppor¬ 
tunity  to  gain  price  advantage. 

(2)  Marketing  conditions  and  need 
for  regulation.  Marketing  conditions  in 
the  area  defined  in  this  decision  as  the 
Indianapolis  marketing  area  indicate 
that  issuance  of  a  marketing  order,  such 
as  that  set  forth  herein,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  milk  produced  for  the 
area. 

Stability  of  marketing  conditions  for 
the  Indianapolis  marketing  area  can  be 
assured  only  if  all  handlers  in  the  area 
have  substantially  equal  (X)st  of  milk  ac¬ 
cording  to  use,  and  if  farmers  receive 
prices  which  are  uniform  in  accordance 
with  utilization  of  their  milk. 

In  recent  years  a  system  of  marketing 
has  been  developed  in  the  area  which  has 
resulted  in  considerable  uniformity  both 
in  respect  to  cost  to  handlers  and  prices 
to  producers.  Most  of  the  milk  in  the 
market  has  come  from  the  members  of 
three  producers’  associations  which  have 
established  the  Milk  Producers’  Auditing 
Agency.  This  agency  has  handled  the 
accounting  for  milk  from  all  three  of  the 
associations  as  to  utilization  by  handlers, 
and  with  respect  to  returns  to  producers 
has  arranged  for  pooling  of  utilization  of 
all  handlers  to  which  the  associations  sell 
their  milk.  The  associations  have  ar¬ 
rived  at  milk  price  terms  with  handlers, 
and  payment  has  been  on  a  claasified-use 
basis.  The  associations  have  arranged 
for  allocation  of  milk  supplies  among 
handlers  acjcording  to  their  needs.  The 
producer  associations  have  also  carried 
on  programs  of  checking  weights  and 
butterfat  tests  of  milk  from  members’ 
farms. 

During  recent  years  there  have  been 
additional  supplies  of  milk  entering  the 
market  with  respect  to  which  the  three 
associations  mentioned  do  not  partici¬ 
pate  in  the  pricing,  accounting,  and  pay¬ 
ment  therefor.  This  milk  is  purchased 
on  a  flat-price  basis,  which  often  results 
in  widely  varying  costs  of  milk  utilized 
in  the  fluid  trade.  Because  of  generally 
increased  milk  production  and  develop¬ 
ment  of  improved  techniques  for  proc¬ 
essing  and  distributing  milk,  the 
potential  supply  from  such  other  sources 
appears  to  be  large.  With  a  sizable  and 
increasing  segment  of  the  supply  enter¬ 
ing  the  market  from  sources  not  subject 
to  the  same  uniform  practices  with  re¬ 
spect  to  prices  and  accounting,  insta¬ 
bility  of  marketing  conditions  is  likely 
to  result. 

A  milk  marketing  order  is  needed  to 
assure  equality  of  cost  among  handlers 
according  tq  use  of  the  milk  they  receive. 
Pi’oducers  regularly  supplying  the  mar¬ 
ket  should  be  assured  that  milk  from 
other  producers  will  not  come  into  the 
market  at  prices  lower  than  the  level 
justified  by  supply  and  demand  condi¬ 
tions.  An  order  would  be  a  means  of 
establishing  uniform  prices  to  producers 
and  of  adjusting  the  level  of  such  prices 
in  accordance  with  changing  supply  and 
demand  conditions. 

(3)  Extent  of  the  marketing  area. 
The  marketing  area  in  which  the  han¬ 
dling  of  milk  would  be  regulated  by  the 
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proposed  order  should  include  all  the 
territory  within  Marion  County,  Indiana. 

The  main  population  center  within 
Marion  County  is  the  City  of  Indianapo¬ 
lis,  but  there  is  a  large  urban  population 
in  surrounding  areas  within  the  county. 
The  county  has  a  population  of  551,777. 
The  entire  area  is  served  largely  by 
handlers  selling  in  the  City  of  Indian¬ 
apolis.  Only  a  small  part,  estimated  to 
be  about  5  percent  of  the  sales  within 
the  county  is  by  handlers  not  operating 
in  the  City  of  Indianapolis.  On  the 
other  hand,  it  was  testified  that  a  consid¬ 
erable  part  of  the  business  of  Indianapo¬ 
lis  handlers  is  outside  of  the  city. 

The  only  objection  raised  to  inclusion 
of  all  of  Marion  County  was  by  a  han¬ 
dler  who  indicated  such  objection  would 
be  withdrawn  if  the  entire  county  were 
under  one  health  ordinance  and  admin¬ 
istration  with  respect  to  sanitary  re¬ 
quirements  in  marketing  of  milk.  Offi¬ 
cial  notice  is  hereby  taken  of  issuance 
subsequent  to  the  hearing  of  a  milk  ordi¬ 
nance  by  the  Health  and  Hospital  Board 
for  Marion  County,  Indiana.  This  ac¬ 
tion  provides  uniform  health  regulations 
for  milk  marketed  within  the  proposed 
marketing  area. 

The  record  indicates  that  most  milk 
for  the  Indianapolis  market  was,  at  the 
time  of  the  hearing,  from  farms  with 
inspection  certificates  issued  by  the  City 
of  Indianapolis.  It  was  indicated  that 
some  milk,  however,  came  from  a  plant 
at  Bluffton,  Indiana,  originating  on 
farms  not  under  the  direct  inspection 
of  the  City  of  Indianapolis.  The  milk 
from  Bluffton  was  accepted  by  the  City 
of  Indianapolis  as  milk  subject  to  equiv¬ 
alent  quality  requirements  imposed  by 
local  ordinance. 

No  proposal  was  made  that  the  mar¬ 
keting  area  should  extend  beyond  Mar¬ 
ion  County.  On  the  basis  of  sanitary 
administration  and  uniformity  of  mar¬ 
keting  conditions,  the  limits  of  the 
county  appear  to  be  an  appropriate 
boundary  for  the  marketing  area. 

(4)  Scope  of  regulation.  The  milk  to 
be  priced  by  the  order  should  be  only 
that  milk  which  is  produced  by  dairy 
farmers  approved  for  the  production  of 
milk  for  fiuid  consumption  in  the  mar¬ 
keting  area  and  delivered  to  plants  dis¬ 
posing  of  milk  for  fiuid  consumption  in 
the  marketing  area.  Testimony  indi¬ 
cated  that  some  milk  not  approved  for 
the  City  of  Indianapolis  was  being  dis¬ 
tributed  in  Marion  County  outside  the 
city.  Inasmuch  as  the  entire  county, 
including  Indianapolis,  is  now  under  one 
health  authority,  only  one  grade  of  milk 
is  eligible  within  the  county.  The  or¬ 
dinance  prescribes  a  Grade  A  standard. 
Since  the  supply  for  plants  selling  milk 
in  the  county  must  come  from  approved 
farms,  all  Class  I  disposition,  whether 
within  or  without  the  marketing  area, 
from  regulated  plants  should  be  credited 
to  producer  milk. 

The  milk  to  be  priced  under  the  order 
will  be  all  milk  constituting  the  supply 
for  the  trade  in  the  marketing  area. 
This  milk  may  be  identified  by  appro¬ 
priate  definitions  of  “producer,”  “han¬ 
dler,”  and  “producer  milk  plant.” 

A  “producer”  should  be  defined  as  a 
dairy  farmer  who  produces  milk  under 
approval  by  the  Marion  County  Health 


and  Hospital  Board  for  fiuid  consump¬ 
tion,  if  such  milk  is  received  at  a  “pro¬ 
ducer  milk  plant”  or  is  caused  by  the 
handler  to  be  delivered  for  his  account 
to  a  plant  which  is  not  a  “producer  milk 
plant.”  A  farm  inspection  certificate 
issued  by  the  Marion  County  Health 
and  Hospital  Corporation,  or  such  a  cer¬ 
tificate  issued  by  another  health  author¬ 
ity  whose  certification  is  accepted  by  the 
Marion  County  health  authority,  would 
be  the  basis  for  considering  the  dairy 
farmer  approved  for  the  marketing  area. 

No  dairy  farmer  would  become  a  milk 
producer  merely  by  meeting  the  health 
requirements.  He  would  need  also  to 
deliver  his  milk  to  a  “producer  milk 
plant.” 

A  “producer  milk  plant”  should  be 
defined  first  as  any  plant  from  which  a 
volume  of  Class  I  milk  in  excess  of  an 
average  of  200  units  per  day  (one-half 
pint  of  cream  or  one  quart  of  any  other 
Class  I  product  counted  as  one  unit)  is 
disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
or  through  plant  stores  to  retail  or 
wholesale  outlets  (except  other  fiuid  milk 
plants)  in  the  marketing  area.  Such  a 
plant  would  be  a  distributing  plant. 
This  definition  exempts  from  regulation 
any  plant  from  which  the  only  distribu¬ 
tion  in  the  marketing  area  is  a  minor 
quantity  which  may  be  accidental,  or 
incidental  to  distribution  outside  the 
area.  Distribution  in  the  marketing 
area  of  the  volume  indicated  (200  units 
per  day)  would  not  cause  instability  of 
marketing  conditions.  Regulation  of 
such  plants  might  place  them  at  a  dis¬ 
advantage  in  competition  for  trade  out¬ 
side  the  marketing  area. 

Currently  all  plants  supplying  the 
market  are  distributing  milk  in  the 
marketing  area.  Supply  conditions 
shown  by  the  record  indicate  that  these 
plants  generally  are  amply  supplied  di¬ 
rectly  from  farms.  While  milk  has  been 
supplied  to  distributing  plants  by  other 
plants  on  a  temporary  basis,  none  have 
become  regular  sources  of  supply.  The 
development  of  supply  plants  for  the 
market  which  do  not  distribute  in  the 
market  is  a  possibility,  however,  and  ac¬ 
cordingly  the  definition  of  producer  milk 
plant  should  include  provision  for  such 
plants. 

The  category  of  supply  plants  would 
include  plants  from  which  no  distribu¬ 
tion  is  made  in  the  marketing  area,  but 
which  supply  milk,  skim  milk  or  cream 
regularly  or  from  time  to  time  to  dis¬ 
tributing  plants.  If  a  handler  who  oper¬ 
ates  a  distributing  plant  also  operates  a 
plant  at  which  the  supply  of  milk  is 
qualified  (as  *  evidenced  by  dairy  farm 
inspection  permits)  for  distribution  in 
the  marketing  area,  such  a  plant  would 
be  considered  as  part  of  the  handler’s 
supply  for  the  market  and  should  be 
regulated  as  a  producer  milk  plant. 

Other  supply  plants  would  be  plants 
operated  by  a  handler  who  does  not 
operate  a  plant  distributing  in  the  mar¬ 
keting  area.  Such  plants  should  be 
producer  milk  plants  in  any  deUvery 
period  in  which  they  supply  milk  to  a 
producer  milk  plant  distributing  in  the 
marketing  area  if  the  dairy  farmers 
delivering  milk  to  such  supply  plant  are 
approved  for  the  marketing  area.  Ap¬ 


proval  of  the  milk  supply  of  these  plants 
by  the  health  authority  for  the  market¬ 
ing  area  and  actual  movement  of  milk 
to  the  marketing  area  indicates  such 
plants  are  part  of  the  supply  and  should 
be  subject  to  regulation. 

This  definition  of  producer  milk  plant 
would  not  include  plants  which  are  ac¬ 
corded  temporary  approval  as  sources  of 
milk  supply  during  periods  of  shortage. 

Recognition  should  be  given  to  the 
separate  operation  by  a  handler  of  facili¬ 
ties  for  receiving  and  processing  milk  not 
approved  for  fluid  distribution  in  the 
marketing  area,  although  such  facilities 
may  be  at  the  same  location  as  facilities 
handling  milk  approved  for  the  market¬ 
ing  area.  The  record  indicates  that  at 
least  one  handler  has  been  distributing 
outside  the  marketing  area  milk  not 
qualified  for  the  marketing  area.  In  the 
case  of  such  a  handler,  the  order  regu¬ 
lations  would  not  apply  to  milk  not  ap¬ 
proved  for  the  marketing  area,  if  it  were 
shown  that  the  operation  and  facilities 
for  handling  such  milk  are  entirely 
separate.  Producers,  in  their  exceptions, 
expressed  the  fear  that  exempting  un¬ 
qualified  milk  from  regulation  would 
tempt  handlers  with  dual  operations  to 
use  unqualified  milk  for  fluid  sales  in  the 
area.  With  respect  to  any  sales  out  of  a 
producer  milk  plant,  whether  the  sales 
were  made  inside  or  outside  the  market¬ 
ing  area,  there  would  be  no  advantage  to 
the  handler  in  using  nonproducer  milk, 
since  the  accounting  procedure  requires 
that  all  Class  I  sales  by  such  plant  be  al¬ 
located  first  to  producer  milk.  Further¬ 
more,  in  the  case  of  producer  milk  trans¬ 
ferred  to  any  nonproducer  milk  plant, 
priority  would  be  given  to  such  producer 
milk  in  assignment  to  fluid  sales  out  of 
the  nonproducer  milk  plant. 

The  term  “handler”  should  apply  to 
any  person  who  receives  at  a  plant  milk 
which  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  either  directly  or 
through  another  plant.  Handlers  would 
be  responsible  for  reporting  receipts  of 
milk  and  disposition  thereof,  and  for 
payment  to  producers  for  milk  received 
from  them.  An  operator  of  a  producer 
milk  plant  would  be  the  responsible  han¬ 
dler  with  respect  to  milk  of  a  producer 
which  is  diverted  for  his  account  to  a 
plant  from  which  no  Class  I  milk  is  dis¬ 
posed  of  in  the  marketing  area.  If  a 
cooperative  association  causes  a  pro¬ 
ducer’s  milk  to  be  so  diverted  for  its 
accoimt,  the  cooperative  would  in  this 
case  be  the  handler  responsible  for  re¬ 
porting  and  payment. 

The  proposed  definition  of  “handler” 
is  suflBciently  broad  to  cover  all  persons 
supplying  fiuid  milk  to  the  marketing 
area;  but  in  the  case  of  some  tsrpes  of 
handlers  it  would  not  be  necessary  to 
apply  all  the  order  requirements.  Pro¬ 
ducer-handlers  would  be  required  to 
submit  reports,  but  since  they  receive  no 
milk  from  other  producers,  they  would 
not  be  subject  to  payment  provisions. 
Handlers  operating  plants  regulated 
under  another  Federal  milk  marketing 
order  would  not  be  subject  to  similar 
regulation  under  this  order,  but  the  mar¬ 
ket  administrator  could  require  such  re¬ 
ports  as  may  be  necessary  properly  to 
account  for  milk  of  producers  under  this 
order.  Also,  a  handler  operating  only  a 
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distributing  plant  from  which  less  than 
enough  milk  to  qualify  it  as  a  producer 
milk  plant  is  disposed  of  in  the  mar¬ 
keting  area  would  be  exempt  from  the 
pricing  provisions  of  the  order. 

It  is  contemplated  that  some  producer 
milk  plants  will  at  times  handle  milk 
other  than  milk  from  producers.  Such 
milk  would  be  called  “other  source 
milk.”  Inasmuch  as  the  order  has  been 
designed  to  price  nearly  all  milk  sold 
in  the  marketing  area,  there  would  or¬ 
dinarily  be  little  other  source  milk.  In 
times  of  milk  shortage,  larger  quantities 
of  other  source  milk  might  be  drawn 
from  plants  given  temporary  approval 
by  the  health  authority.  Under  any  of 
these  circumstances  the  amount  of  other 
source  milk  in  the  market  would  not 
appear  to  be  an  unstabilizing  factor. 

(5)  Classification  of  milk.  All  milk 
and  milk  products  received  by  a  handler 
should  be  classified  on  the  basis  of  the 
form  in  which  it  is  used  or  the  purpose 
for  which  it  is  used. 

Producers  proposed  that  there  be  sep¬ 
arate  classification  of  skim  milk  and  but- 
terfat  and  separate  prices  for  each.  The 
current  method  of  classification  is  on  the 
basis  of  utilization  of  butterfat  and  the 
volume  of  milk  in  each  class  is  deter¬ 
mined  as  the  milk  equivalent  of  the 
butterfat.  The  proposed  change  to  skim 
milk  and  butterfat  accounting  will 
change  the  cost  of  some  projjuct  utiliza¬ 
tions.  particularly  skim  milk  products. 
Since  skim  milk  and  butterfat  are  not 
used  in  the  same  proportions  in  product 
disix>sition  as  the  proportions  in  which 
they  are  received  in  milk  from  producers, 
it  is  appropriate  that  they  should  be  clas¬ 
sified  separately,  according  to  their 
separate  uses.  No  objection  was  made 
on  the  record  to  this  method  of  classifica¬ 
tion. 

Class  I  milk  should  include  those  uses 
for  which  milk  from  approved  sources 
is  required  and  the  definition  should 
specify  definite  product  utilizations. 
Provision  for  automatic  inclusion  of  any 
new  product  utilization  or  any  product 
newly  designated  by  the  health  author¬ 
ity  as  required  to  be  from  approved  milk 
would  pose  administrative  difficulties. 
The  market  administrator  might  then 
be  called  upon  to  interpret  the  health 
ordinance  and  give  judgment  on  whether 
it  is  enforced.  Any  change  in  classifica¬ 
tion,  whether  it  relates  to  a  new  product 
or  a  change  in  sanitary  requirements, 
should  be  effectuated  only  on  the  basis 
of  a  public  hearing. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  flavored  milk 
drinks,  buttermilk,  cream,  sour  cream, 
and  skim  milk  and  butterfat  not  ac¬ 
counted  for  as  Class  n  milk.  Producers 
proposed  that  the  Class  I  milk  definition 
also  specify  skim  milk  and  butterfat  used 
to  produce  reconstituted  milk,  skim 
milk,  or  cream  and  disposed  of  in  the 
form  of  products  already  named  as  Class 
I  uses.  This  serves  to  make  definite  the 
classification  and  accounting  to  be  ap¬ 
plied  in  the  case  of  reconstituted  items. 
Concentrated  milk  is  also  specified' as  A 
Class  I  item  inasmuch  as  it  is  a  form  of 
milk  for  fluid  consumption,  not  sterilized, 
for  which  health  approved  milk  normally 
is  required. 


Payment  for  milk  by  handlers  in  the 
market  has  generally  been  on  a  classi¬ 
fied-use  basis.  The  classification  now 
proposed,  differs,  however,  from  previous 
practice  by  including  skim  milk  drinks 
in  Class  I.  With  this  change,  specified 
Class  I  products  will  include  all  uses  for 
which  approved  milk  is  required,  and 
only  such  uses. 

Producers  proposed  that  closing  in¬ 
ventory  be  accounted  for  as  a  Class  I 
item.  More  general  practice  under  Fed¬ 
eral  orders  is  to  account  for  inventory  in 
a  lower  class.  This  does  not  result  in 
producers  receiving  any  less  for  their 
milk,  inasmuch  as  any  product  held  in 
inventory  and  used  in  Class  I  in  the 
following  month  would  be  subject  to  a 
reclassification  charge.  This  method  of 
accounting  for  inventory  also  facilitates 
the  operation  of  an  automatic  price  ad¬ 
justor  based  on  utilization.  It  is  likely 
that  such  an  automatic  price  adjustor 
similar  to  those  used  under  other  orders 
will  be  needed  in  the  order  for  this  mar¬ 
ket,  although  such  adjustor  may  not  be 
developed  until  after  the  order  has  been 
in  operation  for  a  year  or  more. 

Inventory  would  include  only  those 
products  held  in  a  form  of  the  products 
named  in  the  Class  I  milk  definition. 
This  will  avoid  a  requirement  that  han¬ 
dlers  report  in  inventory  skim  milk  and 
butterfat  held  in  the  form  of  Class  II 
disposition  such  as  butter  or  cheese, 
since  such  products  will  already  be  ac¬ 
counted  for  as  Clqss  n  milk.  Handlers 
will  need  to  keep  stock  records,  however, 
of  such  products  subject  to  audit  by  the 
market  administrator. 

It  is  concluded  that  closing  inventory 
should  be  accounted  for  as  Class  II  milk. 
This  method  of  accounting  allows  for 
treating  beginning  inventory  as  a  re¬ 
ceipt  which  is  allocated  to  class  utiliza¬ 
tion  by  subtracting  it  first  from  Class  II 
milk,  after  subtracting  other  source 
milk,  and  subtracting  any  remainder 
from  Class  I.  To  the  extent  that  this 
procedure  results  in  opening  inventory 
being  allocated  to  Class  I  milk,  and  an 
equivalent  amount  of  producer  milk  was 
classified  in  Class  II  in  the  previous 
month,  a  reclassification  charge  should 
be  made  at  the  difference  between  the 
Class  I  price  in  the  current  month  and 
the  Class  II  price  in  the  previous  month. 
This  reclassification  charge  is  provided 
in  §  986.70  (c)  of  the  proposed  order. 

Although  current,  marketing  condi¬ 
tions  indicate  that  “other  source  milk” 
is  not  likely  to  be  needed  for  supplying 
the  fluid  market,  it  is  possible  that  the 
supply  of  producer  milk  may  at  times  be 
insufficient  for  temporary  periods.  It  is 
also  possible  that  the  handler  may  have 
other  source  milk  in  his  plant  for  use  in 
products  for  which  approved  milk  is  not 
required.  Accordingly,  it  is  necessary 
to  provide  a  method  for  allocating  such 
other  source  milk  to  classes  of  utiliza¬ 
tion.  Inasmuch  as  producer  milk  is 
regularly  available  for  fluid  consump¬ 
tion  in  the  marketing  area,  the  method 
of  allocation  provides  that  other  source 
milk  shall  be  allocated  first  to  Class  II 
milk  to  the  extent  of  Class  II  utilization, 
and  any  excess  of  other  source  milk  over 
Class  II  will  be  allocated  to  Class  I. 

Milk,  skim  milk,  or  cream  received 
from  a“l>roducer-handler  should  be  allo¬ 


cated  in  the  same  manner  as  other 
source  milk.  Since  such  receipts  would 
be  the  excess  supply  from  the  producer’s 
own  Class  I  handling  operations  they 
should  not  share,  with  the  milk  of  other 
producers,  in  the  Class  I  utilization  of 
other  plants.  All  receipts  from  produc¬ 
er-handlers  should  be  allocated  to  Class 
II  if  there  is  sufficient  Class  II  utilization 
available,  after  prior  allocation  of 
shrinkage  and  other  source  milk,  for 
such  assignment. 

Class  II  milk  should  be  defined  as  all 
skim  milk  and  butterfat  used  in  products 
not  specifically  named  in  Class  I  and  ac¬ 
counted  for  as  actual  plant  shrinkage  of 
producer  milk  not  exceeding  two  percent 
of  the  skim  milk  or  butterfat,  respec¬ 
tively,  in  receipts  of  milk  from  producers. 
Any  excess  of  shrinkage  over  two  per¬ 
cent  would  be  considered  Class  I  milk  in 
accordance  with  that  part  of  the  Class  I 
definition  including  milk  not  accounted 
for  as  Class  II  milk.  The  record  indi¬ 
cates  that  two  percent  would  provide 
some  margin  over  the  amount  of  loss 
which  might  be  expected  in  plants  of 
reasonable  operating  efficiency.  Unlim¬ 
ited  allocation  of  plant  loss  to  Class  II 
would  place  a  premium  on  unaccounted- 
for  milk.  Provision  should  be  made  for 
prorating  plant  loss  between  producer 
milk  and  other  source  milk.  No  shrink¬ 
age  should  be  allowed  to  a  handler  on 
milk  diverted  to  a  non-producer  milk 
plant  inasmuch  as  such  milk  is  not  proc¬ 
essed  in  his  plant. 

Inasmuch  as  there  may  be  transfers  of 
milk  and  other  fluid  items  between  han¬ 
dlers  or  to  non-producer  milk  plants, 
specific  provision  should  be  made  for 
classifying  such  transfers. 

Milk  transferred  between  producer 
milk  plants  may  be  classified  as  agreed 
upon  by  the  handlers  operating  the 
plants,  provided  that  Class  n  utilization 
claimed  should  not  exceed  Class  II  in 
the  transferee  plant  after  allocating 
other  source  milk  to  Class  n.  This  sys¬ 
tem  of  classification  assures  priority  for 
producer  milk  over  other  source  milk  in 
assignment  to  Clas&  I.  Such  priority 
should  also  be  maintained  with  respect  to 
milk  transferred  to  nonproducer  milk 
plants,  so  that  producers  will  not  receive 
a  surplus  price  for  part  of  their  milk 
which  may  be  sold  for  fluid  use  outside 
the  marketing  area.  Accordingly,  milk 
transferred  to  a  nonproducer  milk  plant 
should  be  accoimted  for  as  Class  I  milk 
unless  records  of  the  nonproducer  plant 
which  are  made  available  to  the  market 
administrator  prove  that  the  trans¬ 
ferred  milk  exceeds  Class  I  use  at  the 
non-producer  plant,  in  which  case  the 
remainder  of  the  transferred  milk  may 
be  Class  II. 

Milk  disposed  of  to  a  producer-han¬ 
dler  would  be  accounted  for  as  Class  I 
milk  inasmuch  as  that  is  the  use  for 
which  a  producer-handler  would  need 
milk  in  excess  of  his  own  production. 

(6)  Class  prices — (a)  Class  I  prices. 
The  Class  I  price  per  hundredweight  for 
the  first  eighteen  months  of  the  order 
should  be  a  butter-powder  formula,  or 
the  average  price  paid  by  13  midwest 
condenseries,  whichever  is  higher,  plus 
$1.20  for  subsequent  periods  the  Class  I 
price  should  be  subject  to  determination 
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on  the  basis  of  the  record  of  another 
public  hearing. 

The  appropriate  level  of  the  price  for 
milk  which  is  the  supply  for  a  fluid 
market  may  depend  on  many  factors  to 
which  it  would  oe  difficult  to  give  in¬ 
dividual  recognition  in  establishing  a 
price,  but  which  may  be  reflected  in  a 
general,  way  by  dairy  products  and  milk 
prices  which  are  independent  of  the  fluid 
market.  A  common  method  is  to  use 
prices  paid  to  farmers  by  milk  manu¬ 
facturing  plants,  or  prices  of  standard 
dairy  products  in  central  markets,  as  a 
basis  for  reflecting  changes  in  general 
supply  and  demand  conditions.  These 
may  be  used  as  factors  in  a  basic  formula 
price. 

Although  the  function  of  a  basic  for¬ 
mula  price  is  to  indicate  changes  in 
supply  and  demand  conditions,  it  does 
not  alone  determine  the  Class  I  price. 
The  Class  I  price  is  a  combination  of  the 
basic  formula  price  and  the  Class  I  price 
differential  added  thereto.  Accordingly,' 
the  amount  of  the  differential  would 
depend  in  part  on  the  kind  of  basic  for¬ 
mula  used. 

The  three  alternative  formulas  pro¬ 
posed  by  producers  for  the  basic  formula 
price  were:  (1)  Prices  paid  by  a  group 
of  condenseries  in  Michigan  and  Wis¬ 
consin;  (2)  120  percent  of  the  Chicago 
92-score  butter  price  times  3.5,  plus  8.2 
times  a  value  calculated  by  deducting 
5.5  cents  from  the  average  of  prices  for 
spray  process  and  roller  process  nonfat 
dry  milk  f.  o.  b»  Chicago  area  plants; 
and  (3)  prices  paid  for  milk  by  flve  man¬ 
ufacturing  plants  in  Indiana  and  Ohio. 
The  formula  yielding  the  highest  price 
would  be  called  the  basic  formula  price. 
Producers  proposed  to  this  should  be 
added  a  fixed  differential  of  $1.30  per 
hundredweight,  to  arrive  at  the  Class  I 
price. 

These  formulas  are  generally  similar 
in  structure  to  formulas  employed  in 
other  federally  regulated  markets  al¬ 
though  important  differences  as  com¬ 
pared  to  some  markets  are  pointed  out 
in  subsequent  discussion.  Siich  similar¬ 
ity  is  important,  since  it  provides  a  basis 
for  aligning  the  price  level  in  this  market 
with  prices  in  other  markets.  For  this 
purpose,  however,  a  basic  formula  with¬ 
out  the  four  nearby  manufacturing 
plants  would  be  better  adapted. 
Examination  of  the  several  formulas 
proposed  shows  that  the  prices  paid  by 
the  five  plants  would  have  been  seldom 
effective  as  the  basic  formula  price.  It  is 
concluded  that  this  series  is  unnecessary 
and  should  not  be  included  in  the  basic 
formula. 

The  appropriateness  of  the  butter- 
powder  and  condensery  price  formulas 
as  a  basis  for  establishing  a  Class  I  price 
for  this  market  also  derives  from  the 
nearness  of  areas  where  milk  is  produced 
for  manufacturing  purposes.  The  In¬ 
dianapolis  fluid  market  draws  its  supply 
from  an  area  in  which  there  are  many 
milk  manufacturing  plants.  The  market 
is  also  close  to  those  areas,  generally 
north  from  Indianapolis,  in  which  there 
is  relatively  heavy  production  and  use 
of  milk  for  manufacturing.  Accordingly, 
conditions  in  these  major  milk  producing 
areas  must  be  considered  as  a  factor  in 
the  supply  situation.  The  proposed  but¬ 


ter-powder  formula  and  average  con¬ 
densery  paying  price  would  serve  to  re¬ 
flect  these  conditions. 

Payment  of  a  premium  over  a  value 
for  manufacturing  milk  provides  an  in¬ 
centive  to  the  dairy  farmer  to  meet  the 
quality  requirements  of  the  fluid  mar¬ 
ket.  The  Class  I  price  differential  is 
such  a  premium.  In  deciding  on  an 
appropriate  Class  I  price  differential, 
experience  in  both  this  market  and 
neighboring  markets  is  considered 
relevant. 

Beginning  with  1951,  a  seasonal  pat¬ 
tern  of  Class  I  differentials  has  been 
used  in  this  market,  with  respect  to  most 
of  the  milk  sold  therein,  which  has 
averaged  for  each  year  about  $1.30  per 
hundredweight.  As  pointed  out  previ¬ 
ously  herein,  the  proposed  order  would 
include  skim  milk  drinks  in  Class  I, 
which  previously  had  been  accounted 
for  as  a  Class  II  item.  Data  and  testi¬ 
mony  given  by  producers  and  handlers 
show  that  this  change  in  classification 
would  be  equivalent  to  a  price  increase 
on  all  Class  I  milk  (as  defined  in  the 
proposed  order)  of  about  20  cents  per 
himdredweight.  Accordingly,  although 
the  annual  average  differential  has  been 
about  $1.30  per  hundredweight,  pro¬ 
ducers  would  receive  about  the  same  re¬ 
turns  for  the  proposed  Class  I  utilization 
with  a  differential  of  $1.10. 

The  record  shows  that  although  the 
supply  for  this  market  was  short  a  few 
years  ago,  a  general  increase  in  supplies 
has  occurred  without  any  change  in  the 
annual  level  of  Class  I  price  differen¬ 
tials.  Data  submitted  by  a  representa¬ 
tive  for  handlers  indicated  that  in  the 
month  of  November,  which  is  normally 
the  month  of  lowest  production,  utiliza¬ 
tion  in  Class  I  dropped  from  96  percent 
in  1951  to  about  78  percent  in  1953. 
For  November  1954,  it  was  indicated  that 
utilization  would  be  lower  than  in  No¬ 
vember  1953.  Other  testimony  showed 
that  this  did  not  include  the  milk  of  all 
handlers  in  the  market,  and  that  in¬ 
clusion  of  their  supplies  and  sales  would 
somewhat  reduce  these  utilization  fig¬ 
ures.  It  is  apparent  that  the  level  of 
Class  I  price  differentials  currently 
employed  in  the  market  is  sufficient  to 
attract  an  adequate  market  supply 
under  supply  conditions  indicated  on 
the  record  for  recent  periods. 

With  respect  to  experience  in  neigh¬ 
boring  markets,  it  is  noted  that  four 
federally  regulated  markets,  namely, 
Cincinnati,  and  Dayton  -  Springfield, 
Ohio;  Louisville,  Kentucky;  and  Fort 
Wayne,  Indiana,  lie  within  a  range  of 
120  miles  from  Indianapolis.  The  record 
indicates  there  has  been  interchange  of 
producers  between  Indianapolis  and 
Ohio  markets  and  Louisville.  Currently 
milk  in  consumer  packages  from  a  plant 
.  much  nearer  to  Fort  Wayne  than  In¬ 
dianapolis  is  being  marketed  in  Indian¬ 
apolis.  The  Chicago  and  South  Bend- 
LaPorte  markets  are  somewhat  beyond 
the  range  indicated,  but  it  is  conceivable 
that  handlers  in  those  markets  could 
supply  and  distribute  milk  in  Indian¬ 
apolis. 

Alignment  of  market  prices  is  impor¬ 
tant  both  as  to  assurance  of  a  stable 
supply  for  the  market,  and  as  to  possible 
competition  from  handlers  operating  in 


other  markets.  The  price  should  not 
be  so  high  that  handlers  in  other  mar¬ 
kets  can  furnish  milk  to  Indianapolis 
at  lower  cost  than  Indianapolis  handlers, 
for  this  would  result  in  disorderly  mar¬ 
keting  conditions. 

It  appears  that  sales  competition  from 
plants  not  now  selling  in  the  Indian¬ 
apolis  marketing  area  would  most  likely 
come  from  areas  to  the  north  and  west 
of  Indianapolis.  The  general  pattern 
of  price  levels  in  markets  surrounding 
Indianapolis  were  shown  in  the  record 
to  be  highest  in  the  southerly  and 
easterly  directions  and  lowest  to  the 
north.  This  pattern  results  from  gen¬ 
erally  greater  concentration  of  milk  sup¬ 
plies  in  areas  to  the  north  of  the  market. 
Also,  the  most  distant  plant  selling  milk 
in  the  marketing  area  is  well  to  the 
north  of  the  market. 

In  relating  the  Class  I  price  for  this 
market  to  prices  in  surrounding  mar¬ 
kets,  allowance  must  be  made  for  the 
effect  of  supply-demand  factors  in  most 
of  the  Federal  order  markets.  The  Class 
I  differentials  under  the  other  orders  may 
be  either  increased  or  decreased  from 
time  to  time  by  the  automatic  supply- 
demand  adjustments. 

Another  factor  of  difference  which 
arises  in  comparison  with  other  markets 
is  the  differences  in  the  basic  formulas 
to  which  the  differentials  are  added. 
With  respect  to  the  Midwest  condenser¬ 
ies  paying  prices,  the  list  of  plants  pro¬ 
posed  is  the  same  as  used  in  most  sur¬ 
rounding  markets.  The  butter-powder 
formula  proposed  is  the  same  as  that 
used  in  the  Dayton-Springfleld  and  Cin¬ 
cinnati  markets,  but  it  is  about  12.6  cents 
higher  than  the  butter-powder  formula 
in  the  Fort  Wayne  order.  It  differs  from 
the  butter-powder  formula  in  the  Chi¬ 
cago  order  which  (1)  is  based  on  93-score 
butter  rather  than  92 -score,  (2)  uses  the 
spray  process  price  rather  than  an  aver¬ 
age  for  spray  and  roller  nonfat  dry  milk, 
and  (3)  has  a  deduction  factor  of  75.2 
cents  per  hundredweight  of  milk  as  com¬ 
pared  to  45.1  cents  in  the  formula  pro¬ 
posed  for  this  market. 

Data  were  offered  on  the  record  to 
make  price  comparisons  on  a  3.5  percent 
butterfat  basis  with  Class  I  prices  in  sur¬ 
rounding  markets.  It  was  testified  that 
the  CJlass  I  prices  for  four  percent  milk 
were  converted  to  prices  for  3.5  percent 
milk  on  a  direct  ratio  basis.  This  re¬ 
sulted  in  a  considerably  greater  down¬ 
ward  adjustment  for  butterfat  content 
than  would  apply  in  the  other  markets 
or  on  the  basis  of  the  proposed  method 
for  an  order.  Also,  the  Indianapolis 
Class  I  prices  did  not  apply  to  skim  milk 
drinks  which  in  other  markets  were  in 
Class  I.  As  a  result,  this  series  of  prices 
would  not  provide  a  useful  basis  of  com¬ 
parison  with  other  markets. 

In  view  of  these  differences  in  price 
formulas,  it  appears  that  the  best  way 
to  examine  price  relationships  with  other 
markets  is  to  compare  the  effective  prices 
in  the  other  markets  with  the  prices 
which  would  have  obtained  in  this  mar¬ 
ket  if  a  formula  of  the  type  proposed  had 
been  in  effect  in  recent  years. 

Comparison  of  actual  Class  I  prices  in 
neighboring  markets  (using  in  each  case 
the  price  for  3.5  percent  test)  with  the 
prices  which  would  result  if  a  Class  I 
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price  differential  of  $1.10  were  added  to 
the  basic  formula  price  proposed  herein, 
shows  the  following  differences  over  the 
prices  effective  in  the  other  markets: 
Over  Chicago,  in  1952,  18  cents;  in  1953, 
44  cents;  in  1954,  59  cents.  Over  Fort 
Wayne,  in  1952,  50  cents;  in  1953,  30 
cents;  in  1954,  31  cents.  Over  Dayton- 
Springfleld,  in  1952,  5  cents;  in  1953,  2 
cents.  In  1954  the  basic  formula  price 
proposed  plus  $1.10  would  have  yielded  a 
price  4  cents  less  than  the  average  Class 
I  price  in  the  Dayton-Springfield  mar¬ 
ket.  The  relationship  to  the  South 
Bend-LaPorte  market  is  indicated  by  the 
fact  that  the  price  in  that  market  cur¬ 
rently  averages  about  20  cents  more  than 
the  Chicago  price  on  an  annual  basis. 

These  price  differences  indicate  that  a 
differential  of  $1.10  would  have  resulted 
in  prices  nearly  the  same  as  prices  in  the 
Dayton-Springfield  market,  but  at  times 
considerably  higher  than  prices  in 
Chicago  and  Port  Wayne.  Historical 
market  price  relationships  and  informa¬ 
tion  as  to  character  of  milk  production  in 
the  milksheds  indicate  that  some  differ¬ 
ence  over  the  markets  to  the  north  of 
Indianapolis  is  normal  because  of  dis¬ 
tances  involved  and  lesser  concentration 
of  milk  production  in  this  area.  Under 
current  supply  conditions  it  appears  that 
the  difference  over  the  other  markets 
should  not  be  more  than  enough  to  com¬ 
pensate  handlers  in  these  other  markets 
for  the  cost  of  moving  milk  to  this 
market.  Data  submitted  on  cost  of  tank 
truck  movement  indicates  that  perhaps 
20  cents  would  cover  the  cost  of  moving 
milk  to  Indianapolis  from  Port  Wayne. 
As  to  movement  of  milk  from  the  Chicago 
70-mile  zone,  the  cost  on  this  basis  is 
slightly  more  for  transportation,  but 
total  cost  to  an  Indianapolis  handler 
w^ould  probably  involve  also  an  additional 
mark-up  over  the  Chicago  order  Class  I 
price  as  is  ordinarily  charged  for  delivery 
of  milk  in  tank  loads. 

Producers  took  exception  to  a  Class  I 
differential  of  $1.10,  as  provided  in  the 
recommended  decision,  on  the  basis  that 
it  would  not  yield  returns  as  high  as 
they  are  now  receiving,  and  that  it 
would  be  out  of  line  with  current  condi¬ 
tions  in  surrounding  markets.  Produ¬ 
cers  requested  a  differential  of  $1.30. 

With  respect  to  the  prior  conclusions 
in  the  recommended  decision  as  to  the 
adequacy  of  a  Class  I  differential  of  $1.10, 
it  is  noted  that  such  conclusions  were 
based  largely  on  periods  in  which  prices 
in  surrounding  markets  were  subject  to 
negative  adjustments  based  on  utiliza¬ 
tion.  In  establishing  a  differential  for 
a  future  period  under  the  proposed  or¬ 
der,  recognition  should  be  given  to  the 
trends  in  the  surrounding  region  toward 
a  more  favorable  sales-supply  relation¬ 
ship,  and  higher  effective  prices.  Ac¬ 
cordingly  it  is  concluded,  for  an  initial 
period  of  order  regulation,  a  differential 
somewhat  higher  than  previously  rec¬ 
ommended  should  apply.  For  the  first 
18  months  of  the  order,  the  Class  I  dif¬ 
ferential  should  be  $1.20  per  hundred¬ 
weight.  Limitation  of  this  differential 
to  a  fixed  period  is  necessary  because  the 
record  does  not  give  a  basis  for  formu¬ 
lating  a  device  commonly  known  as  a 
supply-demand  adjustment.  This  initial 
period  will  allow  time  to  assemble  fur¬ 


ther  data  as  to  market  conditions,  and 
to  hold  a  public  hearing  with  respect 
to  prices  for  subsequent  periods. 

More  complete  and  accurate  data  as 
to  supply  and  demand  conditions  which 
can  be  accumulated  under  the  operation 
of  the  proposed  order  may  indicate  need 
for  adjustment  of  the  Class  I  differential 
from  time  to  time.  Although  the  basic 
formula  is  designed  to  respond  to  gen¬ 
eral  supply  and  demand  conditions 
affecting  the  production  of  milk,  it  is 
desirable  also  to  make  the  price  respond 
to  conditions  which  are  definitely  local 
in  character.  One  of  these  local  condi¬ 
tions  which  is  of  great  importance  is  the 
relationship  between  the  supply  of  milk 
immediately  available  to  the  market  and 
the  amount  of  this  milk  being  used  for 
fiuid  consumption.  Apparently  the  sim¬ 
plest  measure  of  this  relationship  would 
be  the  ratio  of  producer  milk  to  Class  I 
disposition.  Because  of  the  limitations 
of  the  record  data)  no  supply-demand 
price  adjustor  is  proposed  herein. 

The  Class  I  price  should  be  announced 
by  the  market  administrator  on  or  be¬ 
fore  the  6th  day  of  the  month.  Such 
foreknowledge  of  the  price  for  milk  to 
be  delivered  is  desirable  for  operations 
of  both  handlers  and  producers.  This 
method  of  announcement  may  be  ar¬ 
ranged  by  using  for  the  basic  formula 
the  prices  reported  for  the  previous 
month. 

(b)  Class  II  prices.  The  Class  II  price 
should  be  the  higher  of  two  formulas: 
the  average  of  the  monthly  paying  prices 
of  five  manufacturing  plants  in  Ohio  and 
Indiana  or  a  combined  value  of  butter 
and  nonfat  dry  milk. 

It  was  proposed  by  producers’  associa¬ 
tions  that  the  price  for  Class  II  milk 
should  be  an  average  of  the  prices  paid 
by  five  manufacturing  plants  in  Indiana 
and  Ohio,  namely: 

Indiana  Condensed  Milk  Company,  Sher- 
don,  Ind. 

Kroger  Company,  Marion,  Ind. 

Nestles  Milk  Company,  Greenville,  Ohio. 

Pet  Milk  Company,  Coldwater,  Ohio. 

Pet  Milk  Company,  Angola,  Ind. 

The  paying  prices  of  these  plants  were 
proposed  as  a  measure  of  the  value  of 
milk  for  manufacturing  uses  in  nearby 
areas. 

Comparison  of  prices  paid  by  these 
manufacturing  plants  for  the  period 
shown  in  the  record  (January  1952 
through  October  1954)  with  prices  for 
surplus  milk  in  other  markets  with  Fed¬ 
eral  orders,  shows  that  since  1952  the 
pasdng  prices  of  these  plants  have  been 
lower  than  the  commonly  used  average 
of  prices  paid  by  midwest  condenseries, 
and  generally  lower  than  surplus  prices 
in  neighboring  markets.  In  1953,  the 
local  plants  paying  prices  averaged  17 
cents  per  hundredweight  under  the  mid¬ 
west  condensery  price  and  29  cents 
imder  the  Chicago  Class  IV  price.  Ac¬ 
cordingly,  it  appears  desirable  that  an 
additional  formula,  besides  the  local 
plant  price,  be  used  to  give  recognition 
to  the  competitive  market  values  for  but- 
terfat  and  nonfat  solids  as  indicated  by 
prices  in  central  markets. 

The  type  of  price  formula  applied  in 
the  case  of  surplus  milk  should  be  re¬ 
lated  to  the  kind  of  manufacturing  op¬ 
erations  in  the  market  and  other  outlets 


available  for  such  milk.  Prior  to  1953 
the  excess  of  milk  supplies  over  fluid  re¬ 
quirements  of  the  market  was  relatively 
small  except  for  a  few  months  in  the 
spring,  but  in  recent  years  there  has  been 
more  surplus.  Much  of  the  excess  has 
been  disposed  of  by  diversion  directly 
from  farms  to  outlying  manufacturing 
plants.  Also,  some  of  the  handlers  in 
the  market  make  cottage  cheese  and  ice 
cream.  It  appears,  therefore,  that  utili¬ 
zation  of  producer  milk  in  Class  II  does 
not  involve  generally  the  more  costly 
practice  of  receipt  at  bottling  plants 
with  subsequent  transportation  to  other 
plants  for  manufacturing.  Plants  to 
which  Class  11  milk  has  customarily  been 
diverted  are  generally  engaged  in  the 
manufacture  of  cheese,  butter,  nonfat 
dry  milk,  and  condensed  products. 

In  the  recommended  decision,  it  was 
proposed  that  the  butter-powder  formula 
used  for  the  basic  formula  price  also  be 
used  as  an  alternative  formula  for  the 
Class  II  milk  price,  with  the  difference, 
however,  that  15  cents  would  be  deducted 
in  the  months  of  March  through  July. 
Exceptions  to  the  recommended  decision 
generally  criticized  this  formula  as  yield¬ 
ing  too  high  a  price,  and  suggested  reli¬ 
ance  entirely,  at  least  for  the  high  pro¬ 
duction  months,  on  prices  paid  by  the 
local  plants.  It  was  argued  that  the  but¬ 
ter-powder  formula  price  would  be  gen¬ 
erally  higher  than  the  local  plant  price, 
and  thus  be  controlling,  and  that  such  a 
price  would  exceed  what  producer  associ¬ 
ations  could  obtain  on  diverted  milk. 

The  record  shows,  however,  that  con¬ 
siderable  volumes  of  milk  are  manufac¬ 
tured  in  plants  of  some  of  the  handlers. 
Such  handlers  are  not  dependent  on  the 
bidding  prices  of  the  local  manufactur¬ 
ing  plants  listed  above,  and  should  ac¬ 
cordingly  be  in  position  to  realize  full 
value  from  products  manufactured. 

Examination  of  the  butter-powder 
formula  proposed  in  the  recommended 
decision  shows  that  it  would  have  tended 
generally  to  exceed  in  recent  years  the 
midwest  condensery  price  employed  in 
the  basic  formula.  It  would  also  be  gen- 
"erally  higher  than  the  butter-powder 
price  under  the  Chicago  order.  The  lat¬ 
ter  comparison  is  relevant  in  view  of  the 
type  of  plant  to  which  milk  from  this 
market  is  customarily  diverted  in  flush 
months.  Comparison  with  prices  in  sur¬ 
rounding  Federal  order  markets  shows 
that  the  butter-powder  formula  pro¬ 
posed  in  the  recommended  decision 
would  yield  higher  prices  than  in  some  of 
these  other  markets  for  milk  in  surplus 
classes. 

Some  formula  as  an  alternative  to  the 
local  plant  prices  should  be  employed, 
however,  for  the  reasons  cited  previously 
herein.  The  following  formula,  rather 
than  the  one  previously  recommended, 
,  would  appear  to  be  more  in  line  with 
marketing  conditions:  The  price  of  92- 
score  butter  at  Chicago  multiplied  by 
1.20  and  by  3.5,  plus  the  average  price 
for  spray  and  roller  process  nonfat  dry 
milk  at  Chicago  area  plants  multiplied 
by  8.2,  all  less  50  cents  in  the  months 
of  August  through  February,  and  less  70 
cents  in  the  other  months.  It  appears 
that  the  general  level  of  prices  resulting 
from  this  formula  would  be  in  line  with 
prices  for  surplus  milk  in  surrounding 
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markets  where  Federal  orders  are  in  ef¬ 
fect,  although  prices  in  some  of  these 
markets  may  show  a  greater  seasonal 
range.  The  20-cent  seasonal  change  in 
the  amount  of  deduction  in  the  formula 
decided  on  herein 'appears  desirable  in 
view  of  the  greater  amount  of  milk  di¬ 
verted  to  cheese  and  butter  plants  in  the 
months  of  high  production. 

(c)  Handlers’  butter  fat  differentials. 
The  Class  I  and  Class  II  prices  under 
the  order  should  be  stated  in  terms  of 
the  price  per  himdredweight  of  milk 
containing  3.5  percent  of  butterfat. 
The  price  for  milk  of  a  butterfat  content 
other  than  3.5  percent  should  be  deter¬ 
mined  by  a  butterfat  differential,  i,  e., 
the  amount  which  the  price  is  raised  or 
lowered  for  each  one-tenth  of  one  per¬ 
cent  that  the  butterfat  test  differs  from 
three  and  one-half  percent.  The  but¬ 
terfat  differential  for  Class  I  utilization 
should  be  0.120  times  the  price  per 
pound  of  92-score  butter  at  Chicago,  and 
for  Class  n,  0.115  times  the  butter  price. 

It  has  been  the  practice  in  this  market 
to  determine  class  prices  for  milk  of  four 
percent  butterfat  content  and  to  adjust 
the  price  for  other  butterfat  tests,  in 
both  Class  I  and  Class  II,  on  a  direct 
ratio  basis,  i.  e„  the  price  would  be  in¬ 
creased  or  decreased  from  the  four  per¬ 
cent  price  in  the  same  ratio  as  the 
butterfat  test.  This  has  resulted  in  a 
relatively  high  value  per  point  of 
butterfat. 

Producers  proposed  separate  account¬ 
ing  for  butterfat  and  skim  milk  used  in 
each  class.  This  system  of  accounting 
is  used  in  a  number  of  Federal  milk 
market  orders.  Producers  have  pro¬ 
posed  also  that  the  class  price  be  in 
terms  of  a  price  for  butterfat  and  a  sep¬ 
arate  price  for  skim  milk.  Although 
this  method  of  pricing  has  been  used  in 
some  orders,  the  more  common  method 
is  to  state  the  price  for  whole  milk  of 
a  basic  butterfat  content  and  to  specify 
butterfat  differentials  to  determine  the 
price  for  milk  of  different  tests.  Al¬ 
though  there  is  no  difference  in  the 
results  between  the  two  methods  of 
stating  the  class  prices,  the  method  us¬ 
ing  a  butterfat  differential  gives  a 
simpler  statement  of  the  price  and 
focuses  attention  on  the  price  of  whole 
milk  of  approximately  the  test  used  in 
average  Class  I  disposition. 

Producer  associations  proposed  that 
the  value  for  butterfat  in  each  class 
should  be  1.15  times  the  price  of  92- 
score  butter  in  Chicago.  The  same 
result  would  be  accomplished  by  pro¬ 
viding  a  butterfat  differential  equal  to 
0.115  times  the  price  of  92-score  butter 
for  each  one-tenth  of  one  percent  above 
or  below  3.5  percent  butterfat.  The  re¬ 
sulting  reduction  in  the  value  for  butter¬ 
fat  as  compared  to  the  value  of  skim 
milk  is  in  contrast  to  current  practice 
in  the  market  ^which  results  in  a  rela¬ 
tively  high  charge  to  handlers  per  point 
of  butterfat. 

The  butterfat  differential  proposed  by 
producers  is  in  line  with  butterfat  values 
in  surplus  product  classes  in  surround¬ 
ing  markets  although  it  represents  a 
somewhat  lower  value  for  butterfat  in 
Class  I  than  in  the  other  markets. 

Although  the  record  does  not  indicate 
that  a  Class  I  butterfat  differential  as 
No.  22 - ^5 


high  as  in  surrounding  markets  is  appro¬ 
priate  in  this  area,  a  differential  of  0.120 
times  the  price  of  butter  would  result  in 
closer  adjustment,  and  would  establish  a 
value  as  high  as  indicated  by  the  com¬ 
monly  accepted  over-run  figure  in  the 
manufacture  of  butter.  This  somewhat 
higher  differential  for  Class  I  represents 
a  partial  allocation  to  butterfat  of  the 
difference  in  value  of  Class  I  and  Class 
n  milk.  It  is  concluded  that  a  differen¬ 
tial  of  0.120  times  the  price  of  92-score 
butter  at  Chicago  as  reported  for  the 
previous  month  is  appropriate  for  Class 
I  milk,  and  0.115  times  the  price  of  but¬ 
ter  in  the  current  month  for  Class  II 
milk. 

(d)  Location  differentials  to  handlers. 
Information  as  to  location  of  plants 
supplying  the  market  showed  that  some 
were  at  a  distance  from  the  area,  one  as 
far  as  95  miles.  Equity  among  handlers 
as  to  cost  of  milk  requires  some  allow¬ 
ance  for  the  additional  cost  of  bringing 
milk  from  such  plants  to  the  marketing 
area  and  the  lower  cost  of  delivery  to 
such  plants  by  producers. 

One  witness  submitted  data  as  to  the 
cost  of  moving  milk  to  market  in  tank 
trucks.  This  witness  also  proposed  a 
schedule  of  plant  location  differentials: 
13  cents  for  45  miles  from  the  center  of 
Indianapolis  plus  one  cent  for  each  ten 
miles  in  excess  of  45  miles.  There  was 
no  testimony  to  question  this  schedule 
as  a  reasonable  pattern  for  location  dif¬ 
ferentials  on  milk  used  in  Class  I.  The 
rates  are  not  out  of  line  with  rates  used 
in  other  orders.  It  is  concluded  that  the 
proposed  schedule  should  be  adopted  as 
plant  location  allowances  to  handlers. 

Such  location  allowances  shouud  not 
apply  to  all  milk  in  the  handler’s  plant. 
Location  allowances  should  apply  to 
milk  moved  to  the  marketing  area  for 
Class  I  use.  There  is  no  question  as  to 
the  use  of  milk  moved  to  the  market  in 
consumer  packages,  but  milk  in  bulk 
may  be  moved  to  a  plant  in  the  market¬ 
ing  area  which  manufactures  Class  II 
products.  The  record  shows  that  some 
plants  in  the  marketing  area  manufac¬ 
ture  ice  cream  and  cottage  cheese.  In 
case  of  movements  of  milk  to  other  pro¬ 
ducer  milk  plants,  therefore,  the  loca¬ 
tion  allowance  should  apply  only  to  the 
amount  of  skim  milk  or  butterfat  moved 
less  the  weight  of  producer  skim  milk 
and  butterfat,  respectively,  in  Class  II 
utilization  at  the  plant  to  which  the 
milk  moved. 

Milk  not  moved  to  the  marketing  area, 
but  used  in  Class  I  trade  outside  the 
marketing  area,  should  be  subject  to  the 
same  location  differential.  This  is  in 
keeping  with  the  principal  of  applying 
the  same  price  for  all  milk  received  at  a 
plant  and  disposed  of  for  Class  I  use. 

7.  Payments  to  producers — (a)  Dis- 
tribution  of  the  proceeds  to  producers. 
The  individual-handler  type  of  pool 
should  be  included  in  the  order  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 
Under  this  type  of  pool,  the  minimum 
prices  will  be  uniform  to  all  producers 
delivering  their  milk  to  the  same  han¬ 
dler.  The  blend,  or  actual  pay  prices, 
that  a  producer  receives  will  depend  on 
the  proportion  of  producer  milk  used  in 
Class  I  and  Class  II  milk  by  the  handler 


receiving  his  milk.  Although  each  han¬ 
dler  subject  to  the  order  will  be  required 
to  pay  uniform  minimum  prices  to  all 
the  producers  who  deliver  to  him  during 
each  month,  the  minimum  blend  price 
payable  to  producers  by  the  various  han¬ 
dlers  will  differ  according  to  the  varia¬ 
tion  among  handlers  in  the  proportion  of 
milk  delivered  in  each  class. 

Under  conditions  in  this  market,  an 
individual-handler  pool  will  tend  to  re¬ 
sult  in  optimum  allocation  of  producer 
milk  among  handlers  according  to  Class 
I  needs  of  the  handler  and  in  maximum 
returns  to  producers  from  their  milk. 
The  record  indicates  that  currently  no 
handler  in  the  area  is  carrying  excess 
milk  as  reserve  supply  for  other  han¬ 
dlers.  All  handlers  operating  plants  in 
the  marketing  area  receive  their  milk 
from  producers  who  are  members  of 
cooperative  associations.  These  have 
joined  together  in  the  organization  of 
a  supply  system  for  their  handlers.  This 
integrated  supply  system  is  implemented 
by  a  central  cooperative  agency  that 
manages  the  movement  of  milk  from 
farms  to  area  plants  so  as,  with  lowest 
delivery  costs,  to  supply  each  plant  in 
accordance  with  its  daily  requirements. 
Supplies  in  excess  of  daily  requirements 
of  all  the  plants  are  moved  directly  from 
farms  into  the  most  accessible  dairy 
product  plants  that  constitute  a  market 
for  that  portion  of  the  daily  supply 
which  is  the  reserve  supply  for  these 
particular  handlers. 

Other  handlers,  with  producer  milk 
plants  located  at  a  distance  from  the 
marketing  area,  in  localities  of  relatively 
heavy  production,  obviously  are  well  sup¬ 
plied.  One  such  handler  proposed  an 
equalization  of  all  producer  prices  in  this 
market.  His  grounds  were:  (1)  That  it 
would  assure,  better  than  individual- 
handler  pools,  market  stability;  and  (2) 
that  it  would  enable  plants  with  long 
supply  to  serve  as  sources  of  supple¬ 
mental  supply  for  plants  that  may  at 
times  be  short  of  supplies. 

But  the  testimony  failed  to  substan¬ 
tiate  these  points.  In  regard  to  the  first, 
it  was  not  shown  how  handler  pools, 
where  all  plants  are  well  supplied,  di¬ 
rectly  from  farms,  generate  market 
instability.  The  experience  of  other 
markets  demonstrates  the  contrary.  In 
regard  to  the  second  point,  it  seems  clear 
that  the  extent  to  which  handlers  de¬ 
pend  on  each  other  for  supplemental 
supply  is  chiefly  a  matter  of  interhan¬ 
dler  relations  that  are  little  affected  by 
the  type  of  pool.  Competing  handlers 
rarely  depend  much  upon  each  other 
for  such  supply  service. 

(b)  Seasonal  production  incentive 
plan.  In  making  payments  to  producers, 
a  portion  of  the  monies  owed  by  han¬ 
dlers  for  milk  purchased  during  the 
months  of  April,  May,  June  and  July 
should  be  paid  to  the  market  adminis¬ 
trator  and  held  by  him  to  be  added  into 
the  payments  made  to  producers  in  the 
following  months  of  October,  November 
and  December.  For  this  purpose  the 
market  administrator  should  establish  a 
separate  account  into  which  the  pay¬ 
ments  will  be  made  in  April,  May,  June 
and  July  and  from  which  money  will  be 
withdrawn  for  making  the  payments  to 


746 


PROPOSED  RULE  MAKING 


producers  in  the  following  October,  No¬ 
vember  and  December. 

Producers  proposed  that  the  amoimts 
to  be  set  aside  in  the  spring  months 
should  be  30  cents  per  hundredweight  of 
producer  milk  received  during  April  and 
40  cents  per  hundredweight  in  each  of 
the  months  of  May,  June  and  July. 
These  deductions  would  be  for  the  pur¬ 
pose  of  making  excessive  production 
during  these  months  less  profitable  to 
the  individual  producer  and  encourage 
him  to  maintain  a  more  even  production. 

Under  the  producer  proposal,  for  each 
of  the  months  of  October,  November  and 
December,  one-third  of  the  money 
turned  over  to  the  market  administrator 
for  this  purpose  by  the  handlers  in  the 
previous  April,  May,  June,  and  July, 
would  be  returned  to  handlers  pro  rata 
per  hundredweight  of  milk  received  by 
each  handler  from  producers  in  the  de¬ 
livery  period  and  added  into  payments 
for  milk  received  from  producers  in  such 
month.  These  payments  would  be  part 
of  the  uniform  price. 

The  foregoing  seasonal  production  in¬ 
centive  plan  proposed  by  the  producer 
associations  was  explained  and  recom¬ 
mended  by  an  expert  witness  from  the 
College  of  Agriculture,  University  of 
Kentucky.  He  testified  to  its  success  in 
other  markets  where  seasonal  changes  in 
Class  I  prices  had  failed  to  reduce  sea¬ 
sonal  fluctuations  in  production.  In  this 
market,  too,  the  record  shows  that  pro¬ 
duction  continues  to  be  very  imeven  in 
spite  of  the  range  of  the  Class  l  price 
differential  from  90  cents  in  the  flush 
months  to  $1.50  in  the  fall  and  winter. 

Clearly  some  method  of  encouraging 
producers  to  hold  down  seasonal  varia¬ 
tions  in  production  is  needed  in  this 
market.  The  plan  proposed  by  produ¬ 
cers  is  similar  to  plans  used  satisfac¬ 
torily  in  other  markets  and  appears  well 
adapted  to  the  needs  of  this  market. 
It  is  concluded  it  should  be  adopted.  As 
explained  elsewhere  in  this  decision,  the 
plan  could  not  become  effective  until 
April  1956. 

(c)  Payments  to  individual  producers 
and  to  members  of  cooperative  associ¬ 
ations.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  uniform  price  com¬ 
puted  for  each  handler  by  the  market 
administrator.  Payments  due  any  pro¬ 
ducer  for  milk  should  be  paid  by  the 
handler  to  a  cooperative  association  if 
the  cooperative  association  makes  a 
written  request  for  such  payments  and 
if  the  producer  has  given  the  coopera¬ 
tive  association  written  authorization, 
in  the  form  of  a  contract  or  in  any  other 
form,  to  collect  such  payments.  The 
association  making  such  request  should 
also  agree  to  indemnify  the  handler  for 
any  loss  incurred  because  of  an  improper 
claim.  In  making  such  payments  for 
producer  milk  to  a  cooperative  associ¬ 
ation,  the  handler  should  at  the  same 
time  furnish  the  cooperative  association 
with  a  statement  showing  the  name  of 
each  producer  for  whom  payment  is 
being  made  to  the  cooperative  associ¬ 
ation,  the  volume  and  average  butterfat 
content  of  milk  delivered  by  each  such 
producer,  and  the  amount  of  and  rea¬ 
sons  for  any  deductions  which  the  han¬ 


dler  withheld  from  the  amount  payable 
to  each  producer.  This  statement  is 
necessary  so  that  the  cooperative  asso¬ 
ciation  can  make  proper  distribution  of 
the  money  it  collects  to  producers  for 
whom  it  collects. 

It  is  necessary  that  a  cooperative  asso¬ 
ciation  receive  payment  for  the  milk 
marketed  on  behalf  of  its  producer- 
members,  so  that  it  can  reblend  the 
sales  proceeds  from  milk  sold  in  various 
outlets.  Such  reblending  may  be  in¬ 
volved  in  connection  with  the  distribu¬ 
tion  of  proceeds  from  milk  diverted  by 
an  association  to  nonpool  dairy  product 
plants,  or  on  milk  sold  for  fluid  use  in 
other  marketing  areas,  or  in  arranging 
for  allocation  of  milk  supplies  among 
handlers. 

All  payments  and  accounting  should 
be  on  a  monthly  basis,  which  is  the  uni¬ 
form  practice  under  all  Federal  orders, 
except  where  daily  accounting  may  be 
used  to  prove  utilization  of  producer 
milk.  Payments  and  accounting  on  a 
twice  monthly  basis,  as  proposed  by  pro¬ 
ducers,  would  occasion  administrative 
expense  out  of  proportion  to  expense  in 
other  markets,  particularly  with  respect 
to  checking  reports,  computation  of 
prices,  and  auditing  of  payments  and 
utilization.  However,  approximately  the 
same  result  could  be  achieved  with 
respect  to  promptness  of  payment  by 
requiring  advance  payments  for  milk  re¬ 
ceived  during  the  first  half  of  the  month. 
Such  advance  payment  should  involve 
as  little  computation  as  possible.  It  is 
concluded  that  the  advance  payment 
should  be  computed  by  multiplying  the 
hundredweight  of  milk  received  from  the 
producer  during  the  period  beginning 
with  the  first  and  through  the  fifteenth 
of  the  month  by  the  Class  II  price  an¬ 
nounced  for  the  previous  month.  Such 
payment  should  be  made  by  the  end 
of  the  month. 

(d)  Producer  butterfat  differential. 
The  uniform  prices  of  each  handler 
should  be  computed  for  milk  containing 
3.5  percent  of  butterfat.  In  distributing 
proceeds  to  producers  a  differential 
should  be  established  for  milk  containing 
more  or  less  than  3.5  percent  of  butter¬ 
fat. 

This  differential  should  return  to  pro¬ 
ducers  the  value  paid  by  handlers  for 
differential  butterfat.  This  may  be  ac¬ 
complished  by  using  a  producer  butter¬ 
fat  differential  which  is  the  average  of 
the  Class  I  and  Class  n  butterfat  differ¬ 
entials  weighted  by  the  butterfat  ac¬ 
counted  for  in  each  class.  Such  a  dif¬ 
ferential  would  result  in  only  slightly 
different  returns  to  individual  producers 
from  the  differential  proposed  by  pro¬ 
ducers.  It  is  concluded  that  the 
weighted  average  butterfat  differential 
should  be  adopted. 

(e)  Location  differentials  to  produc¬ 
ers.  The  difference  in  the  charge  to  a 
handler  for  the  location  at  which  he  re¬ 
ceives  milk  at  a  plant  45  miles  or  more 
from  the  central  point  in  the  marketing 
area,  as  compared  to  the  price  within  the 
45-mile  zone,  should  be  refiected  in  lo¬ 
cation  differentials  applied  to  the  uni¬ 
form  prices  to  producers. 

Prom  the  record  it  appears  that 
among  the  handlers  now  operating  in 


the  marketing  area,  there  is  only  one 
which  is  a  multiple  plant  operator  with 
a  plant  (or  plants)  which  may  be  in 
differential  territory.  In  such  a  case 
there  would  arise  the  question  of  the 
appropriate  differential  with  respect  to 
the  uniform  producer  prices  at  these 
plants.  The  differential  applied  to  pro¬ 
ducers’  imiform  prices  should  be  the 
same  as  the  differential  allowed  han¬ 
dlers  with  respect  to  Class  I  milk.  This 
differential  represents  the  difference  in 
value  for  whole  milk  at  plants  in  the 
several  locations. 

(8)  Administrative  provisions.  The 
remaining  provisions  of  the  order  are  of 
a  general  administrative  nature,  are  in¬ 
cidental  to  the  other  provisions  of  the 
order,  and  are  necessary  for  the  proper 
and  efficient  administration  of  the  order. 
They  provide  for  the  selection  of  a  mar¬ 
ket  administrator,  define  his  powers  and 
duties,  provide  for  an  administrative  as¬ 
sessment,  prescribe  the  information  to 
be  reported  by  handlers  and  set  forth 
the  rules  to  be  followed  in  making  the 
computations  required  by  the  order. 
They  also  prescribe  the  length  of  time 
that  records  must  be  retained  and  pro¬ 
vide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  orders,  and  except 
as  set  forth  below  require  no  comment. 

(a)  Expenses  of  administration.  As 
his  share  of  the  expenses  of  administer¬ 
ing  this  order  each  handler  should  pay 
not  in  excess  of  four  cents  per  hundred¬ 
weight  with  respect  to  all  producer  milk 
received,  and  all  other  source  milk  re¬ 
ceived  at  a  producer  milk  plant  which 
is  classified  as  Class  I  milk.  The  market 
administrator  must  verify  receipts  and 
utilization  of  all  such  milk;  therefore  all 
such  milk  should  be  subject  to  the  ex¬ 
penses  of  administration.  Experience  in 
other  markets  of  approximately  the 
same  size  indicates  that  4  cents  per  hun¬ 
dredweight  with  respect  to  all  such  milk 
should  yield  sufficient  money  to  cover 
expenses  of  administration.  If  payment 
of  expenses  of  administration  at  the  rate 
of  4  cents  per  hundredweight  yields  more 
money  than  is  needed,  provision  is  made 
for  the  Secretary  to  prescribe  a  lesser 
rate  of  payment  from  time  to  time. 

(b)  Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  marketing  services  to  producers, 
such  as  verifying  of  tests  and  weights 
and  furnishing  market  information. 
These  should  be  provided  by  the  market 
administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the  serv¬ 
ice.  If  a  cooperative  association  is  per¬ 
forming  such  services  for  any  member- 
producers  and  is  approved  for  such 
activities  by  the  Secretary,  the  market 
administrator  may  accept  this  in  lieu 
of  his  own  service. 

Orderly  marketing  will  be  promoted 
by  assuring  individual  producers  that 
payments  received  for  their  milk  are 
based  on  the  pricing  provisions  of  the 
order,  and  reflect  acciu'ate  weights  and 
tests  of  such  milk.  To  accomplish  this 
fully,  it  is  necessary  that  the  butterfat 
tests  and  weights  of  individual  producer 
deliveries  of  milk  as  reported  by  the 
handler  be  verified  for  accuracy.  An  im- 
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portant  phase  of  the  marketing  service 
program  is  to  furnish  producers  with 
current  market  information. 

To  enable  the  market  administrator  to 
furnish  such  services,  provision  should 
be  made  for  a  maximum  deduction  of  5 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services. 
Comparison  of  the  extent  of  the  milk- 
shed  and  the  volume  of  milk  involved 
with  that  of  several  other  markets  now 
under  Federal  regulation  leads  to  the 
conclusion  that  this  will  reflect  the  max. 
imum  cost  of  such  services.  If  later  ex¬ 
perience  indicates  that  marketing  serv¬ 
ices  can  be  performed  at  a  lesser  rate, 
provision  is  made  for  the  Secretary  to 
adjust  the  rate  downward  without  the 
necessity  of  a  hearing. 

(c)  Records  and  reports.  Reports  are 
required  from  handlers  on  receipts  and 
utilization  so  that  the  market  adminis¬ 
trator  may  compute  each  handler’s  uni¬ 
form  price  to  producers.  Handlers 
would  also  be  required  to  submit  pay¬ 
roll  reports  which  would  show  the  de¬ 
tails  of  milk  receipts  from  each  pro¬ 
ducer,  the  value  of  the  milk  received 
from  the  producer,  deductions  there¬ 
from,  and  net  amount  paid  to  the  pro¬ 
ducer. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  re¬ 
tain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  mar¬ 
ket  administrator,  and  on  the  period  of 
time  in  which  obligations  under  the  or¬ 
der  shall  terminate.  The  provision  made 
in  this  regard  is  identical  in  principle 
with  the  general  amendment  made  to 
all  orders  in  operation  on  July  30,  1947, 
effective  February  22,  1949,  and  the  Sec¬ 
retary’s  decision  of  January  26,  1949  (14 
F.  R.  444),  covering  the  retention  of 
records  and  limitation  of  claims  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  the  decision. 

(d)  Time  schedule.  Dates  must  be 
prescribed  for  announcing  prices,  filing 
reports  and  making  payments.  The  fol¬ 
lowing  time  schedule  should  allow  all 
interested  persons  adequate  time  to  per¬ 
form  each  function.  (These  time  limits 
apply  to  the  indicated  day  of  the  month 
following  the  month  for  which  compu¬ 
tations  are  being  made.) 

Day  of  Month  and  Function 

6th — Announcement  of  class  prices  by 
market  administrator. 

8th— Submission  of  monthly  report  of  re¬ 
ceipts  and  utilization  by  handlers. 

12th — Announcement  of  uniform  prices 
and  names  of  handlers  who  received  producer 
milk,  notification  to  handlers  of  the  value 
of  their  producer  milk  by  market  administra¬ 
tor,  and  payments  to  handlers  by  market 
administrator  out  of  seasonal  production 
incentive  fund. 

14th — Payments  by  handlers  of  amounts 
due  seasonal  production  incentive  fund  and 
for  expenses  of  administration. 

15th — Payments  by  handlers  to  cooperative 
associations. 

17th — Payments  by  handlers  to  producers. 

Last  day  of  month — Advance  payments. 

Producers,  in  their  exceptions,  re¬ 
quested  that  pa3unents  to  cooperative 
associations  be  made  on  the  15th  day 
after  the  period  for  which  payment  is 
being  made.  The  above  table  so  pro¬ 


vides,  without  reducing  the  interval  fol¬ 
lowing  announcement  of  the  uniform 
prices  and  notification  to  handlers  of 
their  obligations. 

(e)  Milk  subject  to  other  Federal 
orders.  A  handler  who  operates  a  plant 
at  which  minimum  prices  to  dairy 
farmers  are  established  under  another 
order  issued  pursuant  to  the  act,  but  who 
also  sells  milk  in  the  Indianapolis  mar¬ 
keting  area,  should  not  be  subject  to  the 
price  regulations  of  this  order.  When 
there  is  doubt  as  to  which  order  applies, 
the  matter  must  be  subject  to  deter¬ 
mination  by  the  Secretary  of  Agriculture. 
Any  plant  which  the  Secretary  deter¬ 
mines  is  subject  during  a  delivery  period 
to  another  Federal  order  should  be  ex¬ 
empted  during  the  delivery  period  from 
all  provisions  of  this  order  except  the 
provisions  with  respect  to  records  and 
reports. 

A  proposal  was  made  by  producers 
that  milk  sold  in  the  form  of  a  Cflass  I 
product  in  Indianapolis,  but  paid  for 
under  another  Federal  order  at  a  price 
less  than  the  Class  I  price  in  this  market, 
should  be  subject  to  a  payment  which 
would  be  made  to  the  market  adminis¬ 
trator  and  would  be  distributed  by  him 
among  Indianapolis  producers.  It  is 
concluded  that  the  need  for  such  pay¬ 
ments  was  not  substantiated.  As 
pointed  out  in  a  previous  section  of  this 
decision,  handlers  in  the  lower  priced 
markets  to  the  north  would  not  neces¬ 
sarily  have  advantage  over  Indianapolis 
handlers  in  selling  milk  in  this  area. 
If  they  did,  it  might  signify  that  prices 
were  out  of  line.  Then  too,  the  market 
is,  in  a  measure,  protected  by  the  provi¬ 
sion  that  such  milk,  designated  “other 
source  milk,’’  would  be  first  allocated  to 
the  Class  II  utilization  of  the  purchasing 
handler  and  thus  displace  little  or  no 
producer  milk  in  Class  I. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  the  available  supply  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man- 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


Order  of  the  Secretary  Directing  That 
a  Referendum  Be  Conducted  Among 
the  Producers  Supplying  Milk  to  the 
Indianapolis,  Indiana,  Marketing  Area, 
and  Designation  of  an  Agent  To  Con-- 
duct  Such  Referendum 

Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ,  it 
is  hereby  directed  that  a  referendum  be 
conducted  among  the  producers  (as  de¬ 
fined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Indianapolis, 
Indiana,  marketing  area)  who,  during 
the  month  of  December  1955  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area  specified  in  the 
aforesaid  order  to  determine  whether 
such  producers  favor  the  issuance  of  the 
order  which  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith. 

The  month  of  December  1955  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum. 

Andrew  T.  Radigan  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  25th  day  from 
the  date  this  referendum  order  is  issued. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Indianapolis, 
Indiana,  Marketing  Area,’’  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Indianapolis,  Indiana,  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
will  be  published  with  this  decision. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  January  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  *  Regulating  the  Handling  of  Milk 
in  the  Indianapolis,  Indiana,  Market- 
ing  Area 
Sec. 

986.0  Findings  and  determinations. 

DEFINITIONS 

986.1  Act. 

986.2  Secretary. 


1  This  order  shall  not  become  effective  un-’ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 
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PROPOSED  RULE  MAKING 


Sec. 

986.3  Department  of  Agricultxire. 

986.4  Indianapolis,  Indiana,  marketing 

area.  , 

986.5  Person. 

986.6  Producer. 

986.7  Producer  milk. 

986.8  Other  source  milk. 

986.9  Handler. 

986.10  Producer-handler. 

986.11  Producer  milk  plant. 

986.12  Cooperative  association. 

986.13  Delivery  period. 

MAEKKT  ADMIKISTEATOR 

986.20  Designation. 

986.21  Powers. 

986.22  Duties. 

BEPOSTS,  RECORDS,  AND  FACILITIES 

986.30  Reports  of  receipts  and  utilization. 

986.31  Other  reports. 

986.32  Records  and  facilities. 

986.33  Retention  of  records. 

CLASSIFICATION  OF  MILK 

086.40  Basis  of  classification. 

986.41  Classes  of  utilization. 

986.42  Responsibility  of  handlers. 

986.43  Transfers. 

986.44  Computation  of  skim  milk  and  but- 

terfat  in  each  class. 

986.45  Shrinkage. 

^  MINIMTTM  PRICES 

986.50  Basic  formula  price. 

086.51  Class  I  milk  prices. 

086.52  Class  II  milk  prices. 

986.53  Butterfat  differentials  to  handlers. 

986.54  Location  adjustment  credits  to  han¬ 

dlers. 

APPLICATION  OF  PROVISIONS 

086.60  Producer-handlers. 

086.61  Handlers  subject  to  other  orders. 

DETERMINATION  OF  UNIFORM  PRICES 

986.70  Net  obligation  of  handlers. 

986.71  Computation  of  uniform  price. 

986.72  Notification. 

PAYMENT  FOR  MILK 

986.80  Time  and  method  of  payment. 

086.81  Producer  butterfat  differential. 

986.82  Location  differential  to  producers. 

986.83  Seasonal  production  Incentive  fund. 
086.84  Payments  into  the  seasonal  produc¬ 
tion  Incentive  fund. 

986.85  Payments  out  of  the  seasonal  pro¬ 
duction  Incentive  fund. 

086.86  Marketing  services. 

986.87  Expense  of  administration. 

986.88  Errors  in  payments. 

986.89  Payments  to  cooperatives  for  milk. 

MISCELLANEOUS  PROVISIONS 

986.90  Effective  time. 

986.91  Suspension  or  termination. 

986.92  Continuing  power  and  duty  of  the 

market  administrator. 

986.93  Liquidation  after  suspension  or  ter¬ 

mination. 

986.94  Agents. 

986.95  Separability  of  provisions. 

986.06  Termination  of  obligations. 

§  986.0  Findings  and  determinations — 

(a)  Findings  upon  the  basis  of  the  hear- 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C.i 
601  et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CPR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order,  regulating 
the  handling  of  milk  in  the  Indianapolis, 
Indiana,  marketing  area.  Upon  the 

i 


basis  of  the  evidence  Introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  suflBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct  or 
effect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  pasment 
by  each  handler  as  his  pro  rata  share 
of  such  expense,  four  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
four  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  (i)  milk  received  from  producers  (in¬ 
cluding  such  handler’s  own  production) , 
and  (ii)  other  source  milk  received  by 
him  at  producer  milk  plants  and  classi¬ 
fied  as  Class  I  milk. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Indianapolis,  Indiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

DEFINITIONS 

§  986.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  986.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  and  to  per¬ 
form  the  duties  of  the  said  Secretai-y  of 
Agriculture. 

§  986.3  Department^  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Departmei.t  of  Agricul¬ 
ture  or  such  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  subpart. 

§  986.4  Indianapolis,  Indiana,  mar¬ 
keting  area.  “Indianapolis.  Indiana, 
marketing  area.”  hereinafter  called 
“marketing  area”  means  all  the  terri¬ 
tory  within  the  County  of  Marion  in 
Indiana. 


§  986.5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  986.6  Producer.  “Producer”  means 
any  person  who  produces  under  approval 
by  the  Marion  County  Health  and  Hos¬ 
pital  Corporation  milk  for  fluid  con¬ 
sumption  which  is  (a)  received  at  a 
producer  milk  plant;  or  (b)  caused  by 
a  handler  to  be  delivered  for  his  account 
to  a  nonproducer  milk  plant. 

§  986.7  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  and  re¬ 
ceived  by  a  handler. 

§  986.8  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  986.9  Handler.  “Handler”  means 
(a)  any  person,  with  respect  to  milk 
(including  any  milk  from  his  own  farm 
production)  received  by  him  at  a  plant 
from  which  Class  I  milk  is  disposed  of 
in  the  marketing  area  or  to  a  producer 
milk  plant*  or  (b)  any  cooperative  asso¬ 
ciation,  or  other  person  included  under 
paragraph  (a)  of  this  section,  with  re¬ 
spect  to  any  producer  milk  which  such 
cooperative  association  or  person  causes 
to  be  delivered  for  its  (his)  account  to  a 
plant  from  which  Class  I  milk  Is  not  dis¬ 
posed  of  in  the  marketing  area.  Milk 
caused  to  be  delivered  by  a  handler  in 
accordance  with  paragraph  (b)  of  this 
section  shall  be  considered  as  having 
been  received  by  such  handler. 

§  986.10  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  producer  and  a  handler  and 
receives  no  milk  from  other  producers. 

§  986.11  Producer  milk  plant.  Except 
as  provided  in  paragraph  (d)  of  this  sec¬ 
tion,  “producer  milk  plant”  means  any 
plant  pursuant  to  paragraphs  (a),  (b), 
or  (c)  of  this  section: 

(a)  Any  plant  from  which  a  volume 
of  Class  I  milk  equal  to  an  average  of 
200  units  per  day  (one-half  pint  of  cream 
or  one  quart  of  any  other  Class  I  product 
to  be  counted  as  one  unit)  is  disposed  of 
during  the  delivery  period  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  or 
through  stations  or  plant  stores  to  retail 
or  wholesale  outlets  (except  other  pro¬ 
ducer  milk  plants)  in  the  marketing 
area; 

(b)  Any  plant  which  receives  milk 
from  farmers  holding  dahy  farm  per¬ 
mits  or  ratings  issued  or  approved  by 
the  Marion  County  Health  and  Hospital 
Corporation,  and  from  which  milk,  skim 
milk  or  cream  is  moved  during  the  deliv¬ 
ery  period  to  a  plant  qualified  pursuant 
to  paragraph  (a)  of  this  section; 

(c)  Any  plant  which  receives  milk 
from  farmers  holding  dairy  farm  permits 
or  ratings  issued  or  approved  by  the 
Marion  County  Health  and  Hospital  Cor¬ 
poration,  and  which  is  operated  by  a 
handler  who  also  operates  a  plant  quali¬ 
fied  pursuant  to  paragraph  (a)  of  this 
section;  but 

(d)  Any  portion  of  a  plant  operated 
separately  to  handle  milk  not  approved 
for  the  marketing  area  shall  not  be  con¬ 
sidered  as  part  of  a  producer  milk  plant. 
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§  986.12  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  to  be  (a)  qual¬ 
ified  pursuant  to  provisions  of  the  act  of 
Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  be  engaged  in  making 
collective  sales  or  marketing  of  milk  or 
its  products  for  the  producer  thereof; 
and  (c)  to  have  full  authority  in  the 
sale  of  milk  of  its  members. 

§  986.13  Delivery  period.  .‘‘Delivery 
period”  means  a  calendar  month. 

MARKET  ADMINISTRATOR 

§  986.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator  who 
shall  be  a  person  selected  by  the  Secre¬ 
tary.  Such  person  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  by  the  Secretary. 

§  986.21  Povjers.  The  market  ad¬ 
ministrator  shall  have  the  power: 

(a)  To  administer  this  subpart  in  ac¬ 
cordance  with  its  terms  and  provisions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  986.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  ex¬ 
ecute  and  deliver  to  the  Secretary  a 
bond,  effective  as  of  the  date  on  which 
he  enters  upon  his  duties  as  market  ad¬ 
ministrator  and  conditioned  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  986.87,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  (2)  his  own  compensa¬ 
tion,  and  (3)  all  other  expenses  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  ofiBce  and 
in  the  performance  of  his  duties,  except 
those  incurred  under  §  986.86 ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  by  posting  in  a  conspicu¬ 
ous  place  in  his  oflBce  and  by  such  other 


means  as  he  deems  appropriate  the  name 
of  any  person  who,  within  ten  days  after 
the  day  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (1)  re¬ 
ports  pursuant  to  §§986.30  and  986.31, 
or  (2)  payments  pursuant  to  §§  986.80 
to  986.82,  986.84,  986.86,  986.87,  and 
986.88; 

(g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re¬ 
quest,  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

(h)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  for  such 
period,  with  respect  to  each  handler  the 
utilization  on  a  pro  rata  basis,  of  milk 
of  producers,  payment  for  which  is  to  be 
made  to  such  cooperative  association; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  any  person  upon 
whose  utilization  the  classification  of 
milk  depends; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  in¬ 
formation  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part;  and 

(k)  On  or  before  the  6th  day  of  each 
month,  publicly  announce,  and  notify 
each  handler  in  writing  of,  the  Class  I 
price  and  the  applicable  butterfat  differ¬ 
ential,  both  for  the  current  delivery 
period,  and  the  Class  II  price  and  the 
applicable  butterfat  differential,  both  for 
the  preceding  delivery  period. 

(l)  On  or  before  the  12th  day  of  each 
month,  publicly  announce  the  names  of 
handlers  who  received  producer  milk, 
the  uniform  prices  for  each  handler,  and 
in  each  case  the  applicable  producer 
butterfat  differential. 

REPORTS,  RECORDS  AND  FACILITIES 

§  986.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  5th  day  after 
the  end  of  the  delivery  period  each  han¬ 
dler  who  operates  a  producer  milk  plant 
shall  report  to  the  market  administra¬ 
tor  in  the  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  EE  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(e)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  986.31  Other  reports,  (a)  Each 
producer-handler  and  each  handler  who 
does  not  operate  a  producer  milk  plant 
shall  make  reports  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  request;  and 


(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  delivery  period 
which  shall  show: 

(1)  The  poimds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein, 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association),  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

§  986.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations  and  such  facilities  as, 
in  the  opinion  of  the  market  adminis¬ 
trator,  are  necessary  to  verify,  or  to  es¬ 
tablish  the  correct  data  with  respect  to 
(a)  the  utilization  in  whatever  form  of 
all  skim  milk  and  butterfat  received;  (b) 
the  weights,  samples  and  tests  for  but¬ 
terfat  content  of  all  milk  and  milk  prod¬ 
ucts  previously  received  or  utilized  or 
currently  being  received  or  utilized ;  and 
(c)  payments  to  producers  and  associa¬ 
tions  of  producers. 

§  986.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by  the 
handler  or  producer-handler  for  a  pe¬ 
riod  of  three  years  to  begin  at  the  end  of 
the  calendar  month  to  which  such  books 
and  records  pertain:  Provided,  That  if 
within  such  three-year  period  the  market 
administrator  notifies  the  handler  or 
producer-handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dler  or  producer-handler  shall  retain 
such  books  and  records  or  specified  books 
and  records  until  further  written  noti¬ 
fication  from  the  market  administrator. 
In  either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  or  producer-handler  prompt¬ 
ly  upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  986.40  Basis  of  classification.  All 
skim  and  butterfat  received  by  a  han¬ 
dler  which  is  required  to  be  reported 
pursuant  to  §  986.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §  986.41  through 
§  986.45. 

§  986.41  Classes  of  utilization.  Sub¬ 
ject  to  conditions  set  forth  in  §§  986.42 
and  986.43,  classes  of  utilization  shall  be: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  milk,  skim  milk,  fiavored  milk  drinks, 
buttermilk,  cream,  sour  cream,  (2)  used 
to  produce  reconstituted  milk,  skim  milk, 
or  cream  which  is  disposed  of  in  a  form 
specified  in  subparagraph  (1)  of  this 
paragraph,  (3)  used  to  produce  non- 
sterilized  concentrated  milk  disposed  of 
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for  fluid  consumption,  and  (4)  all  other 
skim  milk  and  butterfat  not  specifically 
accoimted  for  as  Class  n  milk;  and 
(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  as  or  in 
products  not  named  in  paragraph  (a) 
of  this  section,  (2)  accounted  for  as 
plant  shrinkage  of  skim  milk  or  butter¬ 
fat  in  producer  milk  pursuant  to  §  986.45, 
but  not  exceeding  two  percent,  and  (3) 
contained  in  inventory  at  the  end  of  the 
delivery  period  in  the  form  of  milk,  skim 
milk,  cream,  or  any  product  specified  in 
paragraph  (a)  of  this  section. 

§  986.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be 
classified  as  Class  I  utilization  unless  the 
handler  who  first  received  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

§  986.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  from  a  pro¬ 
ducer  milk  plant  to  the  producer  milk 
plant  of  another  handler  in  the  form  of 
milk,  skim  milk,  or  cream  shall  be  Class 
I  utilization,  unless  Class  II  utilization 
is  indicated  by  both  handlers  in  their 
reports  submitted  pursuant  to  §  986.30: 
Provided,  That  in  no  event  shall  the 
amount  so  classified  in  Class  n  be  greater 
than  the  amount  of  milk  remaining  in 
such  class  in  the  plant(s)  of  the  trans¬ 
feree  handler  after  allocation  pursuant 
to  §  986.44  (a)  (4U 

(b)  Skim  milk  and  butterfat  moved 
in  the  form  of  milk,  skim  milk,  or  cream 
from  a  producer  milk  plant  to  a  non- 
producer  milk  plant  shall  be  Class  I  uti¬ 
lization  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re¬ 
ceipts  and  utilization  at  the  transferee 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received  at 
the  transferee  plant  shall  be  determined, 
and  the  skim  milk  and  butterfat  trans¬ 
ferred  shall  be  allocated  to  Class  I  to  the 
extent  of  such  utilization  in  the  trans¬ 
feree  plant,  and  the  remaining  skim  milk 
and  butterfat  shall  be  allocated  to  Class 
II;  and 

(c)  Skim  milk  and  butterfat  disposed 
of  from  a  producer  milk  plant  to  a  pro¬ 
ducer-handler  shall  be  Class  I  utiliza¬ 
tion. 

§  986.44  Computation  'of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  the  report  of 
receipts  and  utilization  submitted  by 
each  handler  for  the  period  and  shall 
compute  the  respective  amounts  of  skim 
milk  and  butterfat  from  milk  of  produc¬ 
ers  in  Class  I  milk  and  Class  II  milk, 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  determined  pursuant  to 
§  986.41  (b)  (2), 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence  beginning  with  Class  11  milk, 
the  pounds  of  skim  milk  received  as 
other  source  milk, 

(3)  Subtract  from  the  remaining 
pounds  in  each  class  in  sequence  begin¬ 


ning  with  Class  n  milk  the  pounds  of 
skim  milk  received  from  producer- 
handlers, 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence  beginning  with  Class  n  milk, 
the  pounds  of  skim  milk  contained  in 
inventory  on  hand  at  the  beginning  of 
the  delivery  period  and  classified  pursu¬ 
ant  to  §  986.41  (b)  (3), 

(5)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  poimds 
of  skim  milk  received  from  other  han¬ 
dlers  according  to  its  classification  as 
determined  pursuant  to  §  986.43, 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  and 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
sequence  beginning  with  Class  II  milk 
the  pounds  of  skim  milk  by  which  the 
total  pounds  remaining  in  all  classes  ex¬ 
ceeds  the  pounds  of  skim  milk  received 
from  producers; 

(b)  Allocate  classified  butterfat  to 
milk  according  to  the  method  prescribed 
in  paragraph  (a)  of  this  section  for  skim 
milk  ;'and 

(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  Class  I 
and  Class  n  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

§  986.45  Shrinkage.  The  gross 
shrinkage  of  skim  milk  and  butterfat  for 
each  handler  shall  be  prorated  between 
milk  received  directly  from  producers 
and  milk  received  from  other  handlers 
and  other  sources. 

MINIMUM  PRICES 

§  986.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  de¬ 
termining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(a)  The  average  of  the  basic  (or 
field)  prices  ascertained  to  have  been 
paid  or  to  be  paid  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  farmers  during  the  pre¬ 
ceding  delivery  period  at  the  following 
plants  or  places  for  which  prices  have 
been  reported  to  the  market  adminis¬ 
trator  or  to  the  Department  of  Agricul¬ 
ture  by  the  companies  indicated  below: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis, 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Belleville.  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  “A”  (92-score)  bulk 


creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  preceding  delivery  period,  add  20 
percent  thereof  and  multiply  by  3.5,  and 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  second  preceding  month 
through  the  25th  day  of  the  preceding 
month  by  the  Department,  deduct  5.5 
cents,  and  multiply  by  8.2. 

§  986.51  Class  I  milk  prices .  The 
minimum  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  to 
be  paid  by  each  handler  for  producer 
milk  received  and  classified  as  Class  I 
milk  shall  be  the  basic  formula  price 
computed  pursuant  to  §  988.50  plus  $1.20. 

§  986.52  Class  II  milk  .prices.  The 
minimum  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  to 
be  paid  by  each  handler  for  producer 
milk  received  and  classified  as  Class  II 
milk  shall  be  the  higher  of  the  prices 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section; 

(a)  The  average  of  the  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
or  to  be  paid,  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  for  which  prices  have  been 
reported  to  the  market  administrator  or 
to  the  Department  of  Agriculture: 

Present  Operator  and  Location 

Indiana  Condensed  Milk  Co.,  Sheridan,  Ind. 

Kroger  Co.,  Marion,  Ind. 

Nestles  Milk  Co.,  Greenville,  Ohio. 

Pet  Milk  Co.,  Coldwater,  Ohio. 

Pet  Milk  Co.,  Angola,  Indiana;  or 

(b)  The  sum  of  the  amounts  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  less  50  cents 
for  the  delivery  periods  of  August 
through  February,  and  less  70  cents  in 
other  months: 

(1)  To  the  simple  average  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  “A”  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  delivery  period,  add  20  percent 
thereof  and  multiply  by  3.5,  and, 

(2)  Multiply  by  8.2  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator  of  the  weighted  averages  of  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o,  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department. 

§  986.53  '  Butterfat  differentials  to 
handlers.  If  for  any  handler,  the 
weighted  average  butterfat  test  of  his 
producer  milk  in  each  class  is  more  or 
less  than  3.5  percent,  there  shall  be 
added  to  or  subtracted  from,  as  the 
case  may  be,  the  price  for  such  class,  for 
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each  one-tenth  of  one  percent  that  such 
weighted  average  butter  fat  test  is  above 
or  below  3.5  percent,  a  butterfat  differ¬ 
ential  (computed  to  the  nearest  tenth 
of  a  cent)  calculated  by  the  market  ad¬ 
ministrator  for  such  class  as  follows: 

(a)  For  Class  I  milk,  multiply  by  0.120 
the  average  daily  wholesale  selling  price 
for  Grade  A  (92 -score)  butter  at  Chi¬ 
cago  described  in  §  986.50  (b)  (1)  for 
the  previous  month;  and 

(b)  For  Class  n  milk,  multiply  by 
0.115  the  average  daily  wholesale  selling 
price  for  Grade  A  (92-score)  butter  at 
Chicago  described  in  §  986.50  (b)  (1)  for 
the  current  month. 

§  986.54  Location  adjustment  credits 
to  handlers.  In  the  case  of  producer 
milk  received  by  a  handler  at  a  plant 
located  45  miles  or  more  from  Monument 
Circle  in  Indianapolis,  a  location  adjust¬ 
ment  credit  shall  be  allowed  to  the  han¬ 
dler  to  the  extent  that  such  milk  (a)  is 
moved  as  milk,  skim  milk,  or  cream,  in 
fluid  form,  to  a  plant  in  the  marketing 
area  and  exceeds  the  volume  of  milk 
disposed  of  by  the  plant  in  the  market¬ 
ing  area  as  Class  II  milk,  or  (b)  is  (milk, 
skim  milk  or  cream)  not  moved  to  a 
plant  in  the  marketing  area  but  is  dis¬ 
posed  of  from  the  plant  of  receipt  as 
Class  I  milk,  at  the  rate  of  13  cents 
per  hundredweight  of  milk,  skim  milk  or 
cream  plus  one  cent  per  hundredweight 
for  each  full  ten  miles  by  which  the  dis¬ 
tance  of  the  plant  from  the  Monument 
Circle  in  Indianapolis  exceeds  45  miles. 

APPLICATION  OF  PROVISIONS 

§  986.60  Producer-handlers.  Sections 
986.40  through  986.45,  986.50  through 
986.54,  986.70  through  986.72  and  986.80 
through  986.88  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  986.61  Handlers  subject  to  other 
orders.  A  handler  operating  a  plant 
which  the  Secretary  determines  to  be 
subject  to  another  Federal  order  during 
the  delivery  period  shall  be  exempted 
with  respect  to  the  milk  received  at  such 
plant  during  the  delivery  period  from 
all  provisions  of  this  subpart  except 
§§  986.30,  986.31,  986.32  and  986.33. 

DETERMINATION  OF  UNIFORM  PRICES 

§  986.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  producer 
milk  plants  during  each  delivery  period 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price, 
adjusted  by  the  appropriate  butterfat 
differential  pursuant  to  §  986.53,  and  ad¬ 
justed  by  the  applicable  location  differ¬ 
ential  pursuant  to  §  986.54. 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class^  pursuant  to 
§  986.44  (a)  (7)  and  the  corresponding 
step  of  §  986.44  (b)  by  the  applicable 
class  price;  and 

(c)  Add  an  amount  computed  as 
follows: 

(1)  Determine  the  pounds,  if  any,  that 
the  skim  milk  and  butterfat  in  inventory, 
subtracted  from  Class  I  milk  pursuant  to 
§  986.44  (a)  (4)  and  the  corresponding 
step  of  §  986.44  (b)  is  not  in  excess  of  the 


skim  milk  and  butterfat,  respectively, 
remaining  in  Class  II  after  the  calcula¬ 
tions  pursuant  to  §  986.44  (a)  (5)  and  the 
corresponding  step  of  §  986.44  (b)  for 
the  preceding  delivery  period;  and 

(2)  Multiply  such  poimds  by  the  dif¬ 
ference  between  the  Class  I  price  in  the 
current  delivery  period  and  the  Class  II 
price  in  the  preceding  delivery  period 
adjusted  by  the  appropriate  butterfat 
differentials. 

§  986.71  Computation  of  uniform 
price.  For  each  delivery  period,  the 
market  administrator  shall  compute  for 
each  handler  the  “uniform  price”  per 
hundredweight  for  producer  milk,  on  the 
basis  of  3.5  percent  butterfat  content  as 
follows: 

(a)  Subtract  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
§  986.70,  if  the  weighted  average  butter¬ 
fat  test  of  all  producer  milk  represented 
by  such  value  is  greater  than  3.5  percent 
or  add  if  the  weighted  average  butterfat 
test  of  such  milk  is  less  than  3.5  percent, 
an  amount  computed  by:  Multiplying 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  986.81  and  multiplying  the  result  by 
the  hundredweight  of  milk  computed 
pursuant  to  §  986.70; 

(b)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  the  handler  from  producers 
at  each  plant  at  which  location  differen¬ 
tials  apply  pursuant  to  §  986.82  by  the 
amount  of  such  differentials; 

(c)  For  the  month  of  April,  deduct  30 
cents  per  hundredweight,  and  for  each 
of  the  months  of  May,  June  and  July, 
deduct  40  cents  per  hundredweight; 

(d)  For  each  of  the  months  of  (Dcto- 
ber,  November,  and  December,  add  the 
amount  calculated  pursuant  to  §  986.85 
(b)  with  respect  to  producer  milk  re¬ 
ceived  by  the  handler  in  the  delivery 
period; 

(e)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  for  previous  delivery  periods  pur¬ 
suant  to  §  986.88; 

(f)  Add  the  sum  of  money  repre¬ 
sented  by  the  adjustment  with  respect 
to  the  previous  delivery  period  pursuant 
to  paragraph  (h)  of  this  section  if  such 
adjustment  was  a  deduction,  or  subtract 
such  sum  of  money  if  the  adjustment 
was  an  addition; 

(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler;  and 

(h)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  986.72  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class;  and 

(b)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  §  986.80,  986.84, 
986.86,  986.87  and  986.88. 

PAYMENT  FOR  MILK 

§  986.80  Time  and  method  of  pay¬ 
ment.  (a)  On  or  before  the  17th  day 


after  the  end  of  each  month  each  han¬ 
dler  who  received  milk  from  producers 
shall  pay  for  milk  received  during  such 
month  to  each  producer,  except  pro¬ 
ducers  for  whom  payment  is  made  to  a 
cooperative  association  pursuant  to 
§  986.89,  the  uniform  prices  as  provided 
in  §  986.71,  adjusted  by  the  butterfat  dif¬ 
ferential  pursuant  to  §  986.81,  the  loca¬ 
tion  differential  pursuant  to  §  986.82,  and 
less  the  partial  pasnnents  on  such  milk 
made  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  On  or  before  the  last  day  of  each 
month  each  handler  shall  pay  to  each 
producer,  or  to  the  cooperative  asso¬ 
ciation  authorized  to  collect  payment 
pursuant  to  §  986.89,  not  less  than  the 
Class  II  price  per  hundredweight  an¬ 
nounced  by  the  market  administrator 
for  the  previous  month,  for  producer 
milk  received  by  such  handler  during  the 
first  15  days  of  the  current  month. 

§  986.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  986.80,  the  uniform  price  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in  the 
milk  received  from  each  producer  or  a 
cooperative  association  above  or  below 
3.5  percent,  as  the  case  may  be,  by  a  but¬ 
terfat  differential  equal  to  (the  same 
as)  the  butterfat  differential  calculated 
as  follows:  Multiply  the  Class  I  butter¬ 
fat  differential  by  the  pounds  of  butter¬ 
fat  in  producer  milk  classified  as  Class  I, 
multiply  the  Class  n  butterfat  differen¬ 
tial  by  the  poimds  of  butterfat  in  pro¬ 
ducer  milk  classified  as  Class  n,  add  the 
resulting  amounts  of  these  calculations, 
divide  the  sum  by  the  total  pounds  of 
butterfat  in  producer  milk,  and  round 
to  the  nearest  tenth  of  a  cent. 

§  986.82  Location  differential  to  pro¬ 
ducers.  Location  differentials  to  pro¬ 
ducers  shall  apply  to  all  milk  received 
at  a  producer  milk  plant  located  45  miles 
or  more  from  Monument  Circle  in  In¬ 
dianapolis  and  shall  be  at  the  rate  of 
13  cents  per  hundredweight  plus  one 
cent  per  hundredweight  for  each  full  ten 
miles  by  which  the  distance  of  the  plant 
from  Monument  Circle  in  Indianapolis 
exceeds  45  miles. 

§  986.83  Seasonal  production  incen¬ 
tive  fund.  The  market  administrator 
shall  establish  and  maintain  a  fund 
known  as  the  “seasonal  production  in¬ 
centive  fund”  into  which  he  shall  deposit 
all  payments  made  by  handlers  pursuant 
to  §  986.84  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §  986.85. 

§  986.84  Payments  into  the  seasonal 
production  incentive  fund.  On  or  be¬ 
fore  the  14th  day  after  the  end  of  the 
delivery  periods  of  April,  May,  June  and 
July  each  handler  shall  pay  to  the  mar¬ 
ket  administrator  the  amount  of  money 
deducted  pursuant  to  §  986.71  (c)  for 
all  producer  milk  received  by  him. 

§  986.85  Payments  out  of  the  seasonal 
production  incentive  fund.  On  or  be¬ 
fore  the  12th  day  after  the  end  of  the 
delivery  periods  of  October,  November, 
and  December,  the  market  administra¬ 
tor  shall  pay  to  each  handler  the 
amounts  computed  as  follows: 
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(a)  Divide  the  total  amount  in  the 
seasonal  production  incentive  fimd  on 
the  last  day  of  October  by  three;  and 

(b)  Prorate  the  resulting  amount 
among  handlers  according  to  the  hun¬ 
dredweight  of  producer  milk  received  by 
each  handler  during  the  delivery 'period. 
Provided.  That  such  proration  with  re¬ 
spect  to  milk  received  from  producers 
during  the  delivery  period  of  December 
shall  include  all  money  remaining  in  the 
seasonal  production  incentive  fund  prior 
to  payment  of  such  money  by  the  market 
administrator  to  handlers. 

§  986.86  Marketing  services.  In  mak¬ 
ing  payments  to  producers  or  coopera¬ 
tive  associations  pursuant  to  §  986.70  a 
handler  shall  make  deductions  and  dis¬ 
pose  of  amounts  so  deducted  as  follows: 

(a)  (1)  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  a  handler 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe  with 
respect  to  all  producer  milk  for  which 
payment  is  being  made  pursuant  to 
§  986.70  and  shall  pay  the  total  amount 
of  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  period  in  which 
such  producer  milk  was  received. 

(2)  Such  amount  shall  be  expended  by 
the  market  administrator  to  verify 
weights  and  tests  of  milk  of  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per¬ 
formed  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  described  in  para¬ 
graph  (a)  of  this  section  as  determined 
by  the  market  administrator  a  handler 
shall  make  in  lieu  of  the  deductions  spec¬ 
ified  in  paragraph  (a)  of  this  section  such 
deductions  from  payments  required  pur¬ 
suant  to  §  986.70  (b)  for  producer  milk 
received  in  the  preceding  month  as  may 
be  authorized  by  such  producers  and  pay 
such  deductions  on  or  before  the  15th 
day  after  the  end  of  the  period  in  which 
such  producer  milk  was  received  to  the 
cooperative  association  rendering  such 
services. 

§  986.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  each  month  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  milk  from 
producers,  including  milk  of  such  han¬ 
dler’s  own  production,  and  all  other 
source  milk  received  by  him  at  producer 
milk  plants  and  classified  as  Class  I. 

§  986.88  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administra¬ 
tor  of  any  handler’s  reports,  books,  rec¬ 
ords,  or  accounts  discloses  adjustments 
to  be  made,  for  any  reason,  which  result 
in  moneys  due: 

(a)  To  the  market  administrator 
from  such  handler; 

(b)  To  such  handler  from  the  market 
administrator;  or 


(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  due;  and 
pasrment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ment  set  forth  in  the  provision  under 
which  such  error  occurred,  following 
the  5th  day  after  such  notice. 

§  986.89  Payments  to  cooperatives  for 
milk,  (a)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is'  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a  writ¬ 
ten  promise  to  reimburse  the  handler  the 
amount  of  any  actual  loss  incurred  by 
him  because  of  any  improper  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  15th  day  of  each  month, 
in  lieu  of  payments  to  individual  pro¬ 
ducers,  an  amount  equal  to  the  value  due 
after  partial  payment  pursuant  to 
§  986.80  (b)  for  milk  received  from  cer¬ 
tified  members  during  the  preceding 
month;  less  amounts  owing  by  each 
member-producer  to  the  handler  for  sup¬ 
plies  purchased  from  him  on  prior  writ¬ 
ten  order  or  as  evidenced  by  a  delivery 
ticket  signed  by  the  producer,  and  submit 
to  the  cooperative  association  written  in¬ 
formation  which  shows  for  each  such 
member -producer  (1)  the  total  pounds 
of  milk  received  from  him  during  the 
preceding  month,  (2)  the  total  pounds  of 
butterfat  contained  in  such  milk,  and  (3) 
the  amounts  withheld  by  the  handler  in 
payment  for  supplies  sold.  The  fore¬ 
going  payment  and  submission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  coopera¬ 
tive  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is 
rescinded  in  writing  by  the  association. 

(b)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifica¬ 
tion  by  a  producer  claimed  to  be  a  mem¬ 
ber,  or  by  a  handler  shall  be  made  by 
written  notice  to  the  market  adminis¬ 
trator,  and  shall  be  subject  to  his  deter¬ 
mination. 

§  986.90  Effective  time.  The  p  r  o  - 
visions  of  this  subpart  or  any  amend¬ 
ment  to  this  subpart,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretai*y  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated^  pursuant  to 
§  986.92. 

§  986.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part,  whenever  he  finds  that  this  subpart 
or  any  provisions  of  this  subpart,  ob¬ 
structs,  or  does  not  tend  to  effectuate. 


the  declared  policy  of  the  act.  This  sub¬ 
part  shall  terminate,  in  any  event,  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  cease  to  be  in  effect. 

§  986.92  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
this  subpart,  the  final  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis¬ 
trator,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus¬ 
pension  or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate;  and 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary,  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements,  and,  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  may  direct,  and 
(3)  if  so  directed  by  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  siich  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  to  this  subpart. 

§  986.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  the  market  administrator, 
or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the 
Secretary  liquidate  the  business  of  the 
market  administrator’s  office  and  dis¬ 
pose  of  all  funds  and  property  then  in 
his  possession  or  under  his  control,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  subpart,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  986.94  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  subpart. 

§  986.95  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  tq  any  person  or 
circumstances,  is  held  invalid,  the  re¬ 
mainder  of  the  subpart,  and  the  appli¬ 
cation  of  such  provision  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

§  986.96  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
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the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  'The  amount  of  the  obligation, 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 


ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligations  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives  ; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 


to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  set-off  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler  within  the  applicable  period  of 
time  files,  pursuant  to  section  8c  (15) 
(A)  of  the  act,  a  petition  claiming  such 
money. 

[P.  R.  Doc.  56-861;  Filed,  Feb.  1,  1956; 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  The  Secretary 

Arizona 

DISASTER  ASSISTANCE ;  DESIGNATION  OF  AREA 
FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 
Congress,  as  amended,  it  is  determined 
that  in  Cochise  County,  Arizona,  there  is 
a  need  for  agricultural  credit  which  can¬ 
not  be  met  for  a  temporary  period  from 
commercial  banks,  cooperative  lending 
agencies,  the  Farmers  Home  Administra¬ 
tion  under  its  regular  programs,  or  un¬ 
der  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2),  as  amended,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  such  loans  may  be  made  to  new 
applicants  in  the  above-named  county 
through  December  31, 1956.  Thereafter, 
such  loans  may  be  made  in  that  county 
only  to  applicants  who  previously  re¬ 
ceived  such  assistance  and  who  can 
quahfy  under  established  policies  and 
procedures. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  January  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  56-823;  Piled,  Feb.  1,  1956; 

8:45  a.  m.] 


Idaho,  South  Carolina,  West  Virginia, 

*  AND  WYOMING 

designation  of  areas  for  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  Production 
Emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
No.  22  ■  '  6 


been  determined  that  in  the  following 
named  counties  of  the  following  named 
States  a  production  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop¬ 
erative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

Idaho:  Gem. 

South  Carolina;  Spartanburg. 

West  Virginia:  Pleasants,  Wood. 

Wyoming :  Hot  Springs. 

Accordingly,  the  above-named  counties 
in'  Idaho,  West  Virginia,  and  Wyoming 
are  hereby  designated  for  making  Pro¬ 
duction  Emergency  loans  to  new  appli¬ 
cants  through  December  31,  1956,  and 
the  above-named  county  in  South  Caro¬ 
lina  is  hereby  designated  for  making  Pro¬ 
duction  Emergency  loans  to  new  appli¬ 
cants  through  June  30,  1956,  and  there¬ 
after,  Production  Emergency  loans  may 
be  made  only  to  applicants  who  previ¬ 
ously  received  such  assistance,  and  who 
can  qualify  therefor  under  established 
policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  January  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  56-824;  Filed,  Feb,  L  1956; 

8:45  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Clrc.  570,  Rev.  Apr.  20,  1943,  1956. 
Supp.  123] 

Minneapolis  Fire  and  Marine  Insuranc^e 
Co. 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 

A  Certificate  of  Authority  has  been  Is¬ 
sued  by  the  Secretary  of  the  Treasury  to 


the  following  company  under  the  act  of 
Congress  approved  July  30, 1947, 6  U.  S.  C. 
secs.  6-13,  as  an  acceptable  surety  on 
Federal  bonds.  An  underwriting  limita¬ 
tion  of  $393,000.00  has  been  established 
for  the  company.  Further  details  as  to 
the  extent  and  localities  with  respect  to 
which  the  company  is  acceptable  as 
surety  on  Federal  bonds  will  appear  in 
the  next  issue  of  Treasury  Department 
Form  356,  copies  of  which,  when  issued, 
may  be  obtained  from  the  Treasury  De¬ 
partment,  Bureau  of  Accounts,  Surety 
Bonds  Branch,  Washington  25,  D.  C. 

Name  of  Company,  Location  of  Principal 
Executive  Office  and  State  in  which  Incorpo¬ 
rated:  Minnesota;  Minneapolis  Fire  and  Ma¬ 
rine  Insurance  Company,  Minneapolis. 

[SEAL]  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  66-846;  Filed,  Feb.  1,  1956; 

8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

South  Dakota 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

January  27,  1956. 

The  Fish  and  Wildlife  Service  has  filed 
an  application.  Serial  No.  Montana 
021209  (SD),  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  except  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  use 
under  a  cooperative  agreement  of  the 
South  Dakota  Department  of  Game,  Fish 
and  Parks  as  wildlife  refuges,  public 
shooting  grounds  or  game  management 
areas  in  connection  with  the  State’s 
program  for  the  preservation  and*  res¬ 
toration  of  upland  game  birds  and  other 
game  species. 
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NOTICES 


For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  1245  North 
29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Meridian 
1*  2  S  R  25  E 

Sec."  21:  NViSEy4,  SW>4SE>4.  EViSW'i, 

swy4SW«/4: 

Sec.  28:  NWy4^^W^^. 

T.  3  S.,  R.  23  E., 

Sec.  12:  SEV4SW‘/4.  SE',4; 

Sec.  13:  NEy4NE>/4. 

'P  3  S  R  24  E 

Sec.’v:  Lots  3,’ 4.  Ey2NW>4,  E'/aNEiA; 

Sec.  18:  Lot  1. 

The  areas  described  contain  795.83 
acres. 

R.  D.  Nielson, 
State  Supervisor. 

[F.  R.  Doc.  56-825;  Piled,  Feb.  1,  1956; 

8:45  a.  m.] 


South  Dakota 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

January  27,  1956. 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture,  has  filed  an 
application.  Serial  No.  Montana  021270 
(SD),  for  the  withdrawal  of  the  lands 
described  below,  from  location  and  entry 
imder  the  general  mining  laws. 

The  applicant  desires  the  land  for  a 
recreation  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their 
objections  in  writing  tu  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Principal  Meridian 

BLACK  HILLS  NATIONAL  FOREST 

Spring  Creek  Recreation  Area: 

•p  2  3  R  4  E 

Sec.  17:  SWV4SWV4.  SyaSyjSEVi; 

Sec.  20:  NyjNya; 

Sec.  21:  Sy2NWV4NWV4.  Ny2SW>,4NW>4. 

Total  area  280  acres. 

R.  D.  Nielson, 

.  State  Supervisor. 

IF.  R.  Doc.  56-827:  Piled,  Feb.  1,  1956; 

8:46  a.  in.] 


Idaho 

notice  of  filing  of  plat  of  survey 
January  27, 1956. 

Notice  is  given  that  the  plat  of  original 
survey  of  the  following-described  lands, 
accepted  September  21,  1955,  will  be  offi¬ 
cially  hied  in  the  Land  Office,  Boise, 
Idaho,  effective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice: 

Boise  Meridian 

T.  41  N..R.  8E., 

Sec.  3,  all; 

Secs.  10  and  11,  all; 

Secs.  13  to  15,  inclusive; 

Secs.  22  to  24,  inclusive; 

Secs.  25  to  27,  inclusive;  and 

Secs.  34  to  36,  inclusive. 

T.  41  N.,  R.  9  E.. 

Secs.  17  and  18,  all; 

Secs.  19  to  21,  inclusive; 

Secs.  26  to  35,  inclusive;  and 

Sec.  36,  Wya. 

T.  42  N.,  R.  8  E., 

Sec.  19,  all;  and 

Secs.  29  to  33,  inclusive. 

The  areas  described  aggregate  23,342.52 
acres. 

All  the  lands  described  are  within  the 
exterior  boundaries  of  the  Clearwater 
National  Forest  by  proclamation  of  No¬ 
vember  6,  1906,  and  Executive  Order  of 
June  26,  1908,  or  the  St.  Joe  National 
Forest  by  proclamation  of  November  6, 
1906,  and  Executive  Order  of  June  29, 
1911. 

Anyone  having  a  valid  settlement  or 
other  right  to  any  of  these  lands  initiated 
prior  to  the  dates  of  the  withdrawals  of 
the  lands  should  assert  the  same  within 
3  months  from  the  date  on  which  the  plat 
is  officially  filed  by  filing  an  application 
under  appropriate  public  land  law,  set¬ 
ting  forth  all  facts  relevant  thereto. 

All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  P.  O.  Box  2237,  Boise,  Idaho. 

Nolan  F.  Keil, 
Manager,  Land  Office. 

(P.  R.  Doc.  56-826;  Piled,  Feb.  1,  1956; 

8:46  a.  m.] 


[Group  273] 

Arizona 

notice  of  filing  of  plats  of  survey  and 
ORDER  providing  FOR  OPENING  OF  PUBLIC 
LANDS 

January  26,  1956. 

Notice  is  given  that  the  plats  of  survey 
accepted  September  19,  1955  of  T.  3  N., 
R.  20  W.,  and  T.  3  N.,  R.  21  W.,  G.  &  S.  R. 
B.  &  M.,  Arizona,  including  lands  here¬ 
inafter  described,  will  be  officially  filed 
in  the  Land  Office  at  Phoenix,  Arizona, 
effective  at  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  notice: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  3  N.,  R.  20  W., 

Lots  1,  2,  3,  4,  SyaNt'a,  SV2,  (All),  Sec.  1; 

■  Lots  1,  2,  3,  4,  SyjNya,  S'/a,  (All),  Sec.  2; 

Lots  1,  2,  3,  4,  Si/aNi/a,  S’/,,  (All),  Sec.  3; 

All  Secs.  10  to  15  inclusive; 

All  Secs.  22  to  27  Inclusive; 

All  Secs.  34  to  36  Inclusive. 

T.3N..R.21  W. 

Lots  6.  7.  8.  9. 10,Sy2SW»4,  Sec.  3; 

Lots  5,  6,  7,  8,  9,  NWy4SE»,4,  S>,iSE>4.  SW»4, 
Sec.  4; 


Lots  5, 6,  7, 8,  SWV4NWt4.  SV^,  Sec.  5; 

Lots  1,  2,  3,  4.  5,  6,  7,  SEl^NW»^.  SI^NE';. 

Ei/aSWiA,  SEV4.  Sec.  6; 

Lots  1,  2.  3.  4,  EyaWya,  EV2,  (All) ,  Sec.  7; 

All  Secs.  8  and  9; 

Lot  1,  NW^^NE^4.  sy2NEi4,  NW^^,  Si/a,  Sec. 
10; 

Lots  5,  6.  7,  8,  S’/zSWVi ,  Sec.  11; 

Lots  6,  7,  8,  9. 10,  SW^^.  SWV4SEV4.  Sec.  13; 
Lot  1.  NW>4NE»4.  Sy2NEV4,  NWV4,  SJ/z,  Sec. 
14; 

All  Secs.  15  to  17  inclusive: 

Lots  l,2,3.4,E»^Wy2.Ey2.  (All). Sec.  18; 
Lots  1.  2,  3,  4,  E'/aWya.  Eya,  (All) ,  Sec.  19; 

All  Secs.  20  to  29  inclusive; 

Lots  1,  2,  3,  4,  Ei/aWya,  Ei/a,  (All) ,  Sec.  30; 
Lots  l,2,3,4,Ey8Wy2,Ey2,  (All),  Sec.  31; 

All  Secs.  32  to  36  inclusive. 

The  areas  described  total  30,565.09 
acres  of  public  lands. 

Available  data  indicates  that  the  land 
in  T.  3  N„  R.  20  W.  is  mostly  gravel  cov¬ 
ered  benches  and  washes  with  some  high 
rock  ridges  and  mountains.  The  soil  is 
gravel  and  rocky  loam,  and  is  very  poor. 
The  extreme  eastern  part  of  T.  3  N.,  R. 
21  W.  is  composed  of  high,  rough,  broken 
ridges  and  peaks.  The  balance  of  the 
township  is  gravel  ridges  and  benches  bi¬ 
sected  by  dry  washes.  The  soil  is  sandy 
loam,  rocky  clay  and  gravel  clay,  and 
none  of  it  is  suitable  for  farming.  These 
lands  are  located  just  east  of  the  town  of 
Ehrenberg,  Arizona. 

Departmental  Order  of  April  9,  1941 
withdrew  the  following  lands  as  Air 
Navigation  Site  Withdrawal  No.  158; 
sV2Sw»/4SW»/4,  SEy4Swy4,  sw^anw^a 
SE»/4.  Ny2SWy4SEy4,  sec.  16.  Ny2NEi/4 
NEy4,  Ny2Nwy4NEy4.  sw»/4Nwy4NEV4, 
SEy4NEy4NWy4,  see.  20,  and  NWVi 
NWy4NWy4,  Sec.  21.  T.  3  N.,  R.  20  W. 

The  Nwy4SEy4NEy4,  Ey2NEy4,  swy4 
NEy*,  Sec.  4,  SEy4.  Sec.  5,  Sy2SEy4NEy4, 
and  the  Ny2NEy4SEy4,  Sec.  7,  T.  3  N., 
R.  21  W.  are  included  in  material  site 
rights-of-way  of  the  Arizona  Highway 
Department,  and  would  not  be  subject  to 
mining  locations  or  small  tract  applica¬ 
tions. 

No  application  for  the  remainder  of 
these  lands  may  be  allowed  under  the 
homestead,  desert-land,  small  tract,  or 
any  other  nonmineral  public  land  law 
unless  the  lands  have  already  been  classi¬ 
fied  as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  classified 
upon  the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support  of 
each  claim  or  right.  All  applications  pre¬ 
sented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
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World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  March  2, 1956  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  June  1,  1956,  will  be 
governed  by  the  time  of  filing. 

All  valid  applications  and  selections 
under  the  non-mineral  public-land  laws, 
other  than  those  coming  under  para¬ 
graphs  (1)  and  (2)  above,  presented  prior 
to  10:00  a.  m.  on  June  1, 1956,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

Persons  claiming  veterans’  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Phoenix, 
Arizona. 

Thos.  F.  Britt, 
Manager. 

[F.  R.  Doc.  56-828;  Filed.  Feb.  1,  1956; 

8:46  a.  m.] 


[Doc.  11,  California  State  Ofllce] 
California 

RESTORATION  ORDER  UNDER  FEDERAL 
POWER  ACT 

January  26, 1956. 

Pursuant  to  determination  DA-865- 
Califomia,  of  the  Federal  Power  Com¬ 
mission,  and  in  accordance  with  Order 
No.  541,  section  2.5,  of  the  Director,  Bu¬ 
reau  of  Land  Management,  approved 
April  21,  1954  (19  F.  R.  2473-2476),  it  is 
ordered  as  follows: 

The  lands  hereinafter  described,  so 
far  as  they  are  withdrawn  and  reserved 
for  power  purposes,  are  hereby  restored 
to  disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 

Mount  Diablo  Mqudian 
T.  25  S..  R.  35  E.. 

Sec.  24,  Nl/2NE^^  and  SWl^NE^^. 

'The  areas  described  total  120  acres  of 
public  land  within  the  limits  of  Califor¬ 
nia  Grazing  District  No.  1. 

The  land  was  withdrawn  pursuant  to 
the  filing  of  an  application  on  January 
14,  1921,  and  amended  on  December  15, 
1921  for  preliminary  permit  for  proposed 
water-power  Project  No.  152,  which  ap¬ 


plication  was  rejected  by  the  Federal 
Power  Commission  on  January  8,  1927. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required 
in  whole  or  in  part  for  power  develop¬ 
ment  purposes,  any  structures  or  im¬ 
provements  placed  thereon  which  may 
be  found  to  obstruct  or  interfere  with 
such  development,  shall  without  cost, 
expense,  or  delay  to  the  United  States, 
its  licensees  or  permittees,  be  removed 
or  relocated  insofar  as  may  be  necessary 
to  eliminate  interference  with  such 
power  development. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date 
of  publication  of  this  order  in  the  Fed¬ 
eral  Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  as  amended,  and 
the  special  stipulation  provided  in  the 
preceding  paragraph. ' 

This  restoration  is  made  in  further¬ 
ance  of  an  exchange  under  section  8  of 
the  act  of  June  28,  1934,  as  amended  by 
section  3  of  the  act  of  June  26,  1936 
(48  Stat.  1272;  49  Stat.  1976;  43  U.  S.  C. 
315g),  by  which  the  offered  lands  will 
benefit  a  Federal  Land  program.  This 
restoration  is,  therefore,  not  subject  to 
the  provisions  contained  in  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended,  granting 
preference  rights  to  veterans  of  World 
War  II  and  others. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  5th  Floor  Bartlett  Building,  215  West 
7th  Street,  Los  Angeles  14,  California. 

R.  E.  McCarthy, 
Acting  State  Supervisor. 

[P.  R.  Doc.  56-830;  Piled.  Feb.  1,  1956; 

8:46  a.  m.] 


Bureau  of  Reclamation 

Kendrick  Project,  Wyoaung 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
September  25,  1952. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  Section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388) : 

Sixth  Principal  Meridian,  Wyoming 

T.  33  N..  R.  81  W.. 

Sec.  9,  SE^^SWl^. 

The  above  areas  aggregate  40  acres. 

G.  W.  Lineweaver, 
Assistant  Commissioner, 

January  27,  1956, 

I  concur.  The  records  of  the  Bureau  of 
Land  Management  will  be  noted  accord¬ 
ingly. 

Depue  Falck, 

Acting  Director, 
Bureau  of  Land  Management. 


Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands  for  the 
Kendrick  Project,  Wyoming 

September  25,  1952. 
Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication  of 
this  notice,  persons  having  cause  to  ob¬ 
ject  to  the  terms  of  the  above  order  with¬ 
drawing  certain  public  lands  in  the  State 
of  Wyoming,  for  use  in  connection  with 
the  Kendrick  Project  may  present  their 
objections  to  the  Secretary  of  the  In¬ 
terior.  Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec¬ 
retary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C, 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

[P.  R.  Doc.  56-837;  Piled.  Pet>,  1,  1956; 

8:48  a.  m.] 


National  Park  Service 

[Natchez  Trace  Parkway  Order  1,  Amdt.  1] 
Administrative  Officer 
delegation  of  authority  with  respect 

TO  APPEAL 

January  11,  1956. 

Order  No.  1,  issued  July  13,  1955  (20 
F.  R.  5905),  is  amended  by  deletion  of 
section  2  Appeals,  in  its  entirety. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.S.  C.3) 

[SEAL]  Malcolm  Gardner, 

Superintendent, 
Natchez  Trace  Parkway. 

[P.  R.  Doc.  56-831;  Piled,  Peb.  1,  1956; 
8:47  a.  m.] 


[Natchez  Trace  Parkway  Order  2] 
Assistant  Superintendent 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CONTRACTS 

January  11,  1956. 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe¬ 
cute  and  approve  contracts  not  in  excess 
of  $25,000  for  construction  activities  and 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  This  au¬ 
thority  may  be  exercised  by  the  Assistant 
Superintendent  in  behalf  of  any  coor¬ 
dinated  area. 
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(Sec.  3. 39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 

[seal]  Malcolm  Gardner. 

Superintendent. 

^  Natchez  Trace  Parkway. 

|P.  R.  Doc.  56-835;  Piled,  Feb.  1,  1956; 
8:47  a.  m.l 


[Shenandoah  National  Park  Order  1, 
Arndt.  1] 

Administrative  Officer 

delegation  of 'AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

January  11,  1956. 

Delegation  of  authority  to  execute 
and  approve  certain  contracts  Order  No. 
1,  issued  August  26,  1955  (20  P.  R.  No. 
181,  September  16,  1955),  is  amended  as 
follows; 

All  of  paragraph  1,  section  2  Appeals, 
is  deleted. 

[SEAL]  Guy  D.  Edwards, 

S  uperintenden  t, 
Shenandoah  National  Park. 

[F.  R.  Doc.  56-832;  Piled,  Feb.  1,  1956; 
8:47  a.  m.] 


[Shenandoah  National  Park  Order  2  J 
Assistant  Superintendent 

DELEGATION  OF,  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

January  11,  1956. 

Section  1.  Contracts.  The  Assistant 
Superintendent  may  execute  and  ap¬ 
prove  contracts  not  in  excess  of  $25,000 
for  construction,  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Assistant  Superintendent  in  behalf  of 
any  office  or  area  under  the  supei-vision 
of  the  Superintendent  of  Shenandoah 
National  Park. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 

[SEAL]  Guy  D.  Edwards, 

Superintendent, 
Shenandoah  National  Park. 

|P.  R.  Doc.  56-834;  Piled,  Feb.  1,  1956; 
8:47  a.  m.] 


[Rocky  Mountain  National  Park  Order  1, 
Arndt.  1| 

Assistant  Superintendent; 

Administrative  Officer 

delegation  of  authority  with  respect 
TO  appeal 

January  9, 1956. 

Section  3  of  Rocky  Mountain  National 
Park  Order  No.  1,  issued  August  16,  1955 
(20  F.  R.  6984),  is  amended  to  read  as 
follows: 

Sec.  3.  Appeals.  Except  In  matters 
relating  to  contracts  for  construction, 
supplies,  or  services,  any  party  aggrieved 
by  any  action  or  decision  of  the  Assist¬ 
ant  Superintendent  or  Administrative 


Officer,  shall  have  a  right  to  appeal  to 
the  Superintendent  of  the  area.  Any 
such  appeal  shall  be  in  writing  and  shall 
be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag¬ 
grieved  party  of  notice  of  action  taken  or 
decision  made  by  the  Assistant  Super¬ 
intendent  or  Administrative  Officer. 

(National  Park  Service  Order  No.  14,  Amend¬ 
ment  3  (20  F.  R.  8582);  39  Stat.  535;  16 
U.  S.  C.,  1952  ed.,  sec.  2.  Region  Two  Order 
No.  2,  Amendment  1  (20  F.  R.  9956) ) 

[seal]  George  B.  Hartzog,  Jr., 

Acting  Superintendent, 
Rocky  Mountain  National  Park. 

[F.  R.  Doc.  56-836;  Piled,  Feb.  1,  1956; 

8:48  a.  m.J 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Trade  Route  No.  23 ;  U.  S.  Pacific /Carib¬ 
bean  and  East  Coast  Mexico 

essentiality  and  united  states  flag 

service  REQXnREMENTS;  CONCLUSIONS 

AND  DETERMINATIONS 

Notice  is  hereby  given  that  on  Janu¬ 
ary  24,  1956,  the  Maritime  Administra¬ 
tor,  acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  flag  service  require¬ 
ments  of  United  States  foreign  Trade 
Route  No.  23  and,  in  accordance  with  his 
action  of  October  29,  1954,  ordered  that 
the  following  conclusions  and  determi¬ 
nations  reached  by  the  Maritime  Admin¬ 
istrator  with  respect  to  said  trade  route 
be  published  in  the  Federal  Register: 

1.  Trade  Route  No.  23,  as  redescribed 
below,  is  reaffirmed  as  an  essential  for¬ 
eign  trade  route  of  the  United  States: 

Trade  Route  No.  23 — U.  S.  Pacific/ 
Caribbean  and  East  Codst  Mexico.  Be¬ 
tween  U.  S.  Pacific  ports  (Washington- 
Califomia,  inclusive)  and  foreign  ports 
in  the  Gulf  of  Mexico,  Caribbean  Sea 
and  the  Guianas  (Mexico  to  southern 
border  of  Fiench  Guiana,  all  islands  of 
the  Caribbean  and  West  Indies,  except 
Puerto  Rico,  and  other  nearby  islands 
including  Barbados,  Trinidad  and  To¬ 
bago,  and  Cristobal,  C.  Z.). 

2.  Requirements  for  United  States  flag 
operations  to  the  southern  sector  of  the 
Caribbean  (Venezuela,  Colombia  and  the 
Netherlands  West  Indies)  are  met  by 
United  States  flag  vessels  which  serve 
this  area  en  route  other  destinations. 
The  service  thus  provided  results  in  3  to 
4  sailings  monthly  between  the  U.  S.  Pa¬ 
cific  Coast  and  ports  along  the  north 
coast  of  South  America.  U.-  S.  flag  serv¬ 
ice  from  the  Pacific  Coast  to  the  northern 
sector  of  the  Caribbean,  principally  Cuba, 
at  the  present  level  of  sailings  is  not  suf¬ 
ficient  to  carry  a  substantial  portion  of 
the  U.  S.  exports  to  that  area.  To  meet 
this  requirement,  service  from  the  U.  S. 
Pacific  Coast  to  the  northern  portion  of 
the  Caribbean  (principally  C?uba)  should 
approximate  3  sailings  monthly  in  con¬ 
junction  with  service  by  U.  S.  flag  liners 
to  other  trading  areas. 

3.  Inasmuch  as  United  States  flag 
ships  in  foreign  trade  which  serve  this 
route  are  employed  primarily  on  other 


essential  United  States  foreign  trade 
routes,  and  since  no  exclusive  service  is 
found  necessary  to  promote  the  foreign 
commerce  of  the  United  States  on  this 
route,  no  findings  are  made  with  respect 
to  the  number  and  types  of  United  States 
flag  ships  which  should  be  employed 
thereon  to  carry  out  the  purposes  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  views 
thereon  should  submit  same  in  writing  to 
the  Secretary,  Maritime  Administration, 
Department  of  Commerce,  Washington 
25,  D.  C.,  within  fifteen  (15)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Maritime 
Administrator  will  consider  these  com¬ 
ments  and  views  and  take  such  action 
with  respect  thereto  as  in  his  discretion 
he  deems  warranted. 

Dated:  January  27,  1956. 

By  order. of  the  Maritime  Adminis¬ 
trator. 

[seal]  a.  J.  Williams, 

<  Secretary. 

[F.  R.  Doc.  56-845;  Filed,, Feb.  1,  1956; 

8:50  a.m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of 
Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19.  1955,  20  F.  R.  2304). 

Fairmont  Manufacturing  Co.,  Inc.,  Fair¬ 
mont,  N.  C.,  effective  1-23-56  to  7-22-56;  1C 
learners  for  plant  expansion  purposes  (ladles’ 
woven  cotton  nlte  wear) . 

Holston  Manufacturing  Co.,  Marion,  Va.. 
effective  1-19-56  to  1-18-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men’s 
woven  pajamas) . 

Huggins  Garment  Co.,  Inc.,  Donalds,  S.  C., 
effective  1-29-56  to  1-28-57;  6  learners  for 
normal  labor  turnover  purposes  (men’s  sport 
and  utility  shirts) . 

Lillington  Garment  Co.,  Inc.,  Ulllngton, 
N.  C.,  effective  1-19-56  to  1-18-57;  10  percent 
of  the  total  number  of  factory  production 
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workers  for  normal  labor  turnover  purposes 
(sport  and  utility  shirts) . 

McKenzie  Pajama  Corp.,  Box  371,  McKenzie, 
Tenn.,  effective  1-17-56  to  1-16-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(pajamas). 

Madcap,  Inc.,  1131  Front  Street,  Anniston, 
Ala.,  effective  1-18-56  to  1-17-57;  10  learners 
for  normal  labor  turnover  purposes.  (Learn¬ 
ers  may  not  be  employed  at  subminimum 
rates  engaged  in  the  production  of  separate 
skirts.)  (Dresses.) 

Maury  Manufacturing  Co.,  P.  O.  Box  31, 
Mt.  Pleasant,  Tenn.,  effective  1-25-56  to 
7-24-56;  50  learners  for  plant  expansion  pur¬ 
poses  (sport  shirts) . 

Mt.  Airy  Pants  Factory,  Mt.  Airy,  Md.,  ef¬ 
fective  1-23-56  to  1-22-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  piurposes  (cotton 
work  pants) . 

Movie  Star  of  Poplarville,  Inc.,  Poplarville, 
Miss.,  effective  1-19-56  to  1-18-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(women’s  slips,  petticoats,  and  gowns).  Re¬ 
placement  certificate. 

Orangeburg  Garment  Co.,  Inc.,  Walhalla, 
S.  C.,  effective  2-3-56  to  2-2-57;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(cotton  wash  dresses  and  housecoats) . 

Powellville  Pants  Factory,  Powellville,  Md., 
effective  1-25-56  to  1-24-57;  10  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  turnover  purposes  (cotton 
work  pants) . 

Putnam  Manufacturing  Co.,  Cookeville, 
Tenn.,  effective  1-18-56  to  7-17-56;  60  learn¬ 
ers  for  plant  expansion  purposes  (work 
pants). 

Reliance  Manufacturing  Co.,  Dixie  Factory, 
100  Ferguson  Street,  Hattiesburg,  Miss.,  effec¬ 
tive  2-8-56  to  2-7-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (work  shirts 
and  work  pants) . 

Rice-Stix  Factory  No.  20,  Slater,  Mo.,  effec¬ 
tive  1-26-56  to  1-25-57;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  pvirposes  (men’s 
and  boys’  sport  shirts). 

Southland  Manufacturing  Co.,  Inc.,  Branch 
Factory  No.  2,  Benson,  N.  C.,  effective  1-25-56 
to  1-24-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  and  boys’  sport 
shirts) . 

Hosiery  Industry  Learner  Regulations 
(29  CPR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Acme  Hosiery  Dye  Works,  Inc.,  Pulaski,  Va., 
effective  1-25-56  to  1-24-57;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes  (full 
fashioned). 

Chester  H.  Roth  Co.,  Inc.,  Burlington,  N.  C., 
effective  2-5-56  to  2-4-57;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (full 
fashioned). 

•  Virginia  Maid  Hosiery  Mills,  Inc.,  Pulaski, 
Va.,  effective  1-25—56  to  1-24-57;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full  fashioned). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35,  as 
amended  April  19, 1955.  20  F.  R.  2304) . 

Mullins  Textile  Mills,  Inc.,  Cypress  Street, 
Mullins,  S.  C.,  effective  1-27-56  to  1-26-57; 
5  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (knitted  underwear  and  outerwear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 


522.12,  as  amended  February  28,  1955,  20 
F.  R.  645). 

The  following  special  learner  certifi¬ 
cates  where  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  respec¬ 
tively. 

Paula  Brassiere  Co.,  Inc.,  Caguas,  P,  R., 
effective  1-5-56  to  7-4-56;  10  learners  to  be 
employed  in  the  occupations  hereinafter 
listed;  sewing  machine  operators,  240  hovurs 
at  45  cents  an  hour  and  240  hours  at  50  cents 
and  hour  (brassiere  manufacturers) . 

Glamourette  Fashion  Mills,  Inc.,  Areclbo, 
P.  R.,  effective  1-9-56  to  7-8-56;  64  learners 
to  be  employed  in  the  occupations  herein¬ 
after  listed;  knitting;  topping;  looping; 
seaming;  mending;  neck  closing;  each  160 
hours  at  30  cents  an  hoxir;  160  hours  at  37  Vi 
cents  an  hour;  160  hours  at  45  cents  an 
hour;  trimming;  cleaning;  bundling;  assort¬ 
ing;  assembling;  folding;  clipping;  boxing; 
examining  each  160  hours  at  37  Vi  cents  and 
hour  (manufacturers  of  full-fashioned 
sweaters)'. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C.,  this  25th 
day  of  January  1956. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  56-838;  Filed,  Feb.  1,  1956; 

8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6656] 

Central  Vermont  Public  Service  Corp. 

NOTICE  OF  APPLICATION  FOR  ORDER 
AUTHORIZING  MERGER 

January  27, 1956. 

Take  notice  that  on  January  19,  1956, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Central 
Vermont  Public  Service  Corporation 
(Central  Vermont) ,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Ver¬ 
mont  and  doing  business  in  the  States  of 
Vermont  and  New  York,  with  its  prin¬ 
cipal  business  ofiBce  in  Rutland,  Vermont, 
seeking  an  order  authorizing  it  to  merge 
or  to  consolidate  its  facilities  with  the 
whole  of  the  facilities  of  Woodstock 
Electric  Company  (Woodstock),  a  Ver¬ 
mont  corporation  with  its  principal  busi¬ 
ness  office  at  Woodstock,  Vermont. 
Central  Vermont  proposes  to  acquire  by 
merger  all  of  the  facilities  of  Woodstock 


including  approximately  218  miles  of 
distribution  line  serving  about  1,965  elec¬ 
tric  customers  in  seven  cities,  towns  and 
villages  in  Windsor  County  in  the  State 
of  Vermont.  The  holders  of  Common 
Stock  of  Woodstock  will  be  entitled  to 
receive  in  exchange  for  each  share  of 
such  stock  12  shares  of  Central  Vermont 
Common  Stock,  $6.00  par  value.  Upon 
consummation  of  the  merger.  Central 
Vermont  will  be  the  surviving  corpora¬ 
tion  ;  all  as  more  fully  appears. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  16th 
day  of  February  1956,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-839;  Filed,  Feb.  1,  1956; 

8:49  a.  m.  ] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Agriculture 

delegation  of  AUTHORITY  WITH  RESPECT 

TO  CONTRACTS  FOR  PROCUREMENT  OF 

MANAGEMENT  CONSULTING  SERVICES,  FOR¬ 
EST  SERVICE 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  provisions  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  (63  Stat.  377,  393;  41 
U.  S.  C.  252),  authority  is  hereby  dele¬ 
gated  to  the  Secretary  of  Agriculture  to 
enter  into  contracts  for  management 
consulting  services  in  connection  with  a 
survey  of  the  activities  and  operations 
of  the  Forest  Service,  without  advertis¬ 
ing  pursuant  to  section  302  (c)  (4)  and 
(9)  of  said  act. 

2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  III 
of  the  said  act  with  respect  to  negotiated 
contracts,  and  to  all  other  provisions  of 
law. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Agriculture. 

4.  'This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  January  27, 1956. 

Al  E.  Snyder, 

Assistant  Administrator. 

[F.  R.  Doc.  56-880;  Filed,  Jan.  31,  1956; 

3:16  p. m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Detlev  W.  Bronk 

employment  without  compensation  and 

STATEMENT  OF  BUSINESS  INTERESTS 

Pursuant  to  section  710  (b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended, 
notice  is  hereby  given  of  the  appoint¬ 
ment  of  Dr.  Detlev  W.  Bronk,  President, 
National  Academy  of  Sciences,  Washing¬ 
ton,  D.  C.,  as  an  Advisor  (Member,  Sci¬ 
ence  Advisory  Committee),  with  the 
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Science  Advisory  Committee,  In  the 
Office  of  Defense  Mobilization. 

Mr.  Bronk’s  statement  of  his  business 
interests  is  set  forth  below. 

Dated:  January  30.  1956. 

Victor  E.  Cooley, 

Acting  Director, 
Office  of  Defense  Mobilization. 

Appointee’s  Statement  of  Business 

Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Rockefeller  Institute  for  Medical  Research, 
President  and  Trustee. 

National  Academy  of  Sciences,  President. 

Rockefeller  Foundation,  Trustee. 

Rockefeller  Brothers  Fund,  Trustee. 

Johns  Hopkins  University,  Trustee. 

University  of  Pennsylvania,  Trustee. 

Sloan-Kettering  Institute.  Trustee. 

Woods  Hole  Oceanographic  Institution, 
Trustee. 

Marine  Biological  Laboratory,  Woods  Hole, 
Trustee. 

Population  Council,  Inc.,  Trustee. 

General  Education  Board,  Trustee. 

National  Science  Foundation,  Chairman. 

Dated:  December  22,  1955. 

Detlev  W.  Bronk. 

[F,  R.  Doc.  56-847;  Filed,  Feb.  1,  1956; 

8:51  a.  m.] 


James  R.  Killian,  Jr. 

EMPLOYMENT  WITHOUT  COMPENSATION  AND 

STATEMENT  OF  BUSINESS  INTERESTS 

Pursuant  to  section  710  (b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended, 
notice  is  hereby  given  of  the  appoint¬ 
ment  of  Dr.  James  R.  Killian,  Jr.,  Pres¬ 
ident,  Massachusetts  Institute  of  Tech¬ 
nology,  Cambridge,  Massachusetts,  as  an 
Advisor  (Member,  Science  Advisory  Com¬ 
mittee),  with  the  Science  Advisory  Com¬ 
mittee,  in  the  Office  of  Defense  Mobiliza¬ 
tion. 

Mr.  Killian’s  statement  of  his  business 
interests  is  set  forth  below. 

Dated:  January  30,  1956. 

Victor  E.  Cooley, 

Acting  Director, 
Office  of  Defense  Mobilization. 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710  (b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

I  own  stocks  or  bonds  in  the  following 
companies:  American  Telephone  and  Tele¬ 
graph  Co.,  Gulf  Oil  Company,  Minute  Maid 
Corporation,  Standard  Oil  Company  (New 
Jersey) ,  Tennessee  Gas  Transmission,  United 
Airlines. 

I  am  a  Director  of  the  Federal  Reserve 
Bank  of  Boston,  a  Member  of  the  Corpora¬ 
tion  of  the  Massachusetts  Institute  of  Tech¬ 
nology,  a  Trustee  of  the  Alfred  P.  Sloan 
Foundation,  Inc.,  a  Tr\istee  of  the  Nutrition 
Foundation,  a  Trustee  of  the  Boston  Lying-In 


Hospital,  President  of  the  Board  of  Trustees, 
Atoms  for  Peace  Awards,  Inc. 

Dated:  December  16,  1955. 

J.  R.  Killian,  Jr. 

(F.  R.  Doc.  56-848;  Filed.  Feb.  1,  1956; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2902] 

Aro  Equipment  Corp. 

NOTICE  OF  APPLICATION  TO  WITHDRAW  FROM 

LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

January  27,  1956. 

In  the  matter  of  the  Aro  Equipment 
Corporation,  Common  Stock,  $2.50  par 
value;  File  No.  1-2902. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  has  made  appli¬ 
cation  to  withdraw  the  specified  security 
from  listing  and  registration  on  the  Mid¬ 
west  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

The  stock  has  been  practically  inactive 
on  the  Midwest  Stock  Exchange,  records 
showing  100  shares  sold  thereon  in  1949 
and  100  shares  in  1953.  The  stock  will 
continue  to  be  listed  and  registered  on 
the  American  Stock  Exchange.  The 
Midwest  Stock  Exchange  has  approved 
the  applicant’s  request  for  a  waiver  of 
the  provisions  of  its  delisting  rule  re¬ 
quiring  stockholder  approval.  The  de- 
listing  will  eliminate  certain  expenses. 

Upon  receipt  of  a  request,  on  or  before 
February  15,  1956,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington  25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  56-843;  Piled,  Feb.  1,  1956; 

8:50  a.  m.] 


fPUe  No.  1-3397] 

Scranton  Electric  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

January  27,  1956. 

In  the  matter  of  Scranton  Electric 
Company,  4.40  Percent  Preferred  Stock, 
$100  Par  Value,  3.35  Percent  Preferred 
Stock,  $100  Par  Value,  Common  Stock, 
$5  Par  Value;  Pile  No.  1-3397. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934, 
and  Rule  X-12D2-l(b)  promulgated 
thereunder,  to  strike  the  above  named 
securities  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  these  securities  from  listing 
and  registration  include  the  following. 

The  Federal  Power  Commission  and 
the  Pennsylvania  Public  Utility  Commis¬ 
sion  in  1953  approved  the  application 
of  the  Pennsylvania  Power  &  Light  Com¬ 
pany  for  acquisition  of  all  the  outstand¬ 
ing  capital  stock  of  the  Scranton  Electric 
Company.  Exchange  offers  made  pm*- 
suant  to  prospectus  in  1953  and  1954 
have  left  outstanding,  as  of  March  22, 
1955,  only  150  shares  of  the  4.40  percent 
preferred  stock  and  817  shares  of  the 
3.35  percent  preferred  stock,  and  these 
two  stocks  have  been' suspended  from 
trading  by  the  applicant  Exchange  since 
August  14,  1953,  and  April  14,  1955,  re¬ 
spectively.  As  of  October  13,  1955,  there 
remained  122  holders  of  11,580  shares 
of  the  common  stock  which  had  not  ac¬ 
cepted  the  exchange  offer,  of  which  49 
holders  of  3,633  shares  had  committed 
their  shares  for  exchange,  and  this  stock 
has  been  suspended  from  trading  by  the 
applicant  Exchange  since  November  7, 
1955.  The  issuer  has  requested  the  Ex¬ 
change  to  proceed  with  withdrawal  of 
this  stock  from  listing  and  registration. 

Upon  receipt  of  a  request,  on  or  before 
February  15,  1956,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  these 
securities,  the  Commission  will  deter¬ 
mine  whether  to  set  the  matter  down 
for  hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-844;  Filed,  Feb.  1,  1956; 

8:50  a.  m.] 


Thursday,  February  2,  1956 
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IPile  No.  31-6191 

W.  R.  Stephens  Investment  Co.,  Inc, 

notice  of  and  order  for  hearing  to  de¬ 
termine  whether  exemption  pre¬ 
viously  GRANTED  SHOULD  BE  REVOKED  OR 
MODIFIED 

January  27,  1956. 

The  Commission  by  its  order  issued 
December  14,  1954  (Holding  Company 
Act  Release  No.  12742),  among  other 
things,  granted  the  application,  filed 
pursuant  to  section  3  (a)  (4)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  of  W.  R.  Stephens  Invest¬ 
ment  Company,  Inc.  (“Investment  Com¬ 
pany”)  for  exemption  from  the  provi¬ 
sions  of  the  act  as  a  holding  company. 

Investment  Company,  as  the  basis  for 
its  application  for  exemption,  repre¬ 
sented  that,  upon  consummation  of  the 
acquisition  of  1,958,189  (51.5  percent) 
of  the  outstanding  shares  of  common 
stock  of  Arkansas  Louisiana  Gas  Com¬ 
pany  (“Arkla”),  a  gas  utility  company. 
Investment  Company  proposed  (a)  to  use 
its  best  efforts  to  cause  Arkla  to  trans¬ 
fer  (“spin-off”)  to  a  company  to  be 
newly  organized  all  of  Arkla’s  natural  gas 
and  oil  production  and  extraction  prop¬ 
erties,  together  with  related  transmis¬ 
sion  lines,  in  exchange  for  all  of  the 
capital  stock  of  the  new  company,  and, 
in  connection  therewith,  to  have  the  new 
company  assume  a  portion  of  the  $35,- 
000,000  principal  amount  of  the  out¬ 
standing  first  mortgage  bonds  of  Arkla, 
(b)  to  use  its  best  efforts  to  cause  Arkla 
to  distribute  pro  rata  to  its  stockholders 
all  of  the  stock  of  the  new  company,  (c) 
to  sell  to  Mississippi  River  Fuel  Company 
(“Mississippi”),  a  non-affiliated  inter¬ 
state  pipe  line  company,  all  of  the  stock 
of  the  new  company  received  by  Invest¬ 
ment  Company  as  a  stockholder  of  Arkla, 
and  (d)  to  make  a  public  distribution  of 
the  common  stock  of  the  reconstituted 
Arkla. 

The  Division  of  Corporate  Regulation 
has  informed  the  Commission  that  In¬ 
vestment  Company,  after  thorough  con¬ 
sideration  of  the  matter,  has  decided 
that  it  was  not  feasible  and  it  was  in¬ 
advisable  to  carry  out  the  proposals 
relating  to  the  spin-off  of  the  production- 
extraction  properties,  and  the  sale  of 
the  controlling  stock  of  the  new  company 
to,  and  the  acquisition  thereof  by,  Missis¬ 
sippi,  that  Mississippi  and  Investment 
Company  have  cancelled  all  agreements 
between  them,  and  that  there  are  no 
present  plans  for  the  separation  of  the 
properties  of  Arkla. 

Based  upon  the  facts  set  forth  above, 
the  Division  of  Corporate  Regulation  has 
informed  the  Commission  that  it  appears 
that  the  circumstances  which  gave  rise 
to  the  issuance  of  the  order  of  December 
14,  1954,  insofar  as  it  granted,  pursuant 
to  section  3  (a)  (4)  of  the  act,  the  exemp¬ 
tion  to  Investment  Company  as  a  holding 
company,  no  longer  exist. 

Section  3  (c)  of  the  act,  in  pertinent 
part,  provides: 

Whenever  the  Commission,  on  its  own  mo¬ 
tion,  *  *  *  finds  that  the  circumstances 
which  gave  rise  to  the  issuance  of  such  order 
no  longer  exist,  the  Commission  shall  by 
order  revoke  such  order. 


It  appearing  to  the  Commission,  upon 
the  basis  of  the  information  furnished  it 
by  the  Division  of  Corporate  Regulation, 
that  it  is  appropriate  in  the  public  inter¬ 
est  and  in  the  interest  of  investors  in  and 
consumers  of  Arkla  that  a  hearing  be 
held  in  respect  of  whether  the  order  of 
December  14,  1954,  should  be  revoked  or 
modified  insofar  as  it  grants  an  exemp¬ 
tion  to  Investment  Company  as  a  hold¬ 
ing  company. 

It  is  ordered.  Pursuant  to  sections  3 
(a),  3  (c),  20  (a),  and  20  (c)  of  the  act 
that  a  hearing  be  held  on  February  20, 
1956,  at  10:00  a.  m.,  e.  s.  t.,  at  the  ofiBces 
of  the  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.,  in  respect  of 
whether  the  Commission’s  order  of  De¬ 
cember  14,  1954,  should  be  revoked  or 
modified  insofar  as  it  grants  an  exemp¬ 
tion  to  Investment  Company  as  a  hold¬ 
ing  company.  On  such  day  the  hearing 
room  clerk  in  room  193  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held.  All  persons  desiring  to  be  heard 
or  wishing  to  otherwise  participate  in 
the  proceeding  should  file  with  the  Sec¬ 
retary  of  the  Commission,  on  or  before 
February  15,  1956,  his  application  there¬ 
for  as  provided  in  Rule  XVII  of  the  Rules 
of  Practice  of  the  Commission. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  oflBcer  or  officers  of 
the  Commission  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  the  hearing  is  hereby  author¬ 
ized  to  exercise  all  powers  granted  to  the 
Commission  under  section  18  (c)  of  the 
act,  and  to  a  hearing  officer  under  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That,  at  such 
hearing,  evidence  be  adduced  with  re¬ 
spect  to  whether  the  circumstances 
which  gave  rise  to  the  issuance  of  the 
Commission’s  order  of  December  14, 1954, 
insofar  as  it  relates  to  the  exemption 
granted  Investment  Company,  as  a  hold¬ 
ing  company,  from  the  provisions  of  the 
Act,  pursuant  to  section  3  (a)  (4)  thereof, 
no  longer  exist;  in  respect  of  whether  the 
exemption  is  detrimental  to  the  public 
interest  or  the  interest  of  investors  in  or 
consumers  of  Arkla;  and,  generally, 
whether  the  CJommission’s  order  of 
December  14, 1954,  should  be  modified  or 
revoked  insofar  as  it  relates  to  the 
exemption  granted  Investment  Company 
as  a  holding  company. 

It  is  further  ordered,  'That  the  Secre¬ 
tary  of  the  Commission  give  notice  of 
such  hearing  to  W.  R.  Stephens  Invest¬ 
ment  Company,  Inc.,  W.  R.  Stephens,  the 
Public  Utilities  Commission  of  Arkansas, 
the  Federal  Power  Commission,  the 
Louisiana  Public  Service  Commission, 
the  Texas  Railroad  Commission,  the 
Mayors  of  the  Cities  of  Little  Rock,  North 
Little  Rock,  Pine  Bluff,  Hot  Springs,  El 
Dorado,  Texarkana  and  Camden,  Arkan¬ 
sas;  Shreveport,  and  Bossier  City, 
Louisiana;  and  Texarkana,  Texas;  by 
mailing  to  each,  by  registered  mail,  a 
copy  of  this  notice  and  order;  that  notice 
to  all  other  persons  be  given  by  publish¬ 
ing  this  notice  and  order  in  the  Federal 
Register,  and  that  a  general  release  of 
this  Commission  be  distributed  to  the 
press  and  mailed  to  the  persons  appear¬ 


ing  on  the  mailing  list  for  releases  Issued 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

By  the  Commission. 

[  SEAL  ]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  56-841;  Piled,  Peb.  1,  1956; 
8:49  a.  m.] 


[Pile  No.  812-9891 
Wellington  Fund,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 

ORDER  EXTENDING  TIME  TO  FILL  VACANCY 

ON  BOARD  OF  DIRECTORS 

January  27, 1956. 

Notice  is  hereby  given  that  Wellington 
Fund,  Inc.  (“Wellington”),  a  registered 
open-end  management  investment  com¬ 
pany,  has  filed  an  application  pursuant  to 
section  10  (e)  of  the  Investment  Com¬ 
pany  Act  of  1940  (“act”)  for  an  order 
thereunder  extending  the  time  within 
which  to  fill  a  vacancy  on  its  board  of 
directors. 

Section  10  (b)  (2)  of  the  act  provides 
that  no  registered  investment  company 
shall  use  as  a  principal  underwriter  of  its 
securities  any  director,  officer,  or  em¬ 
ployee  of  such  registered  company  or  any 
person  of  which  any  such  director,  officer, 
or  employee  is  an  affiliated  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be  persons 
who  are  not  such  principal  underwriters 
or  affiliated  persons  of  any  of  such  prin¬ 
cipal  underwriters.  Section  10  (e)  of 
the  act  provides,  in  pertinent  part,  that 
if  by  reason  of  bona  fide  resignation  of 
any  director,  the  requirements  of  section 
10  (b)  (2)  shall  not  be  met,  the  opera¬ 
tion  of  the  provisions  of  said  lection  shall 
be  suspended  for  a  period  of  30  days  if  the 
vacancy  may  be  filled  by  action  of  the 
board  of  directors  of  such  registered  in¬ 
vestment  company  or  for  such  longer 
period  as  the  Commission  may  prescribe 
by  order  upon  application,  as  not  incon¬ 
sistent  with  the  protection  of  investors. 

It  is  recited  in  the  application  that  up 
to  December  29,  1955,  the  board  of  di¬ 
rectors  of  the  applicant  was  comprised 
of  eleven  directors  duly  elected  by  its 
stockholders  at  its  1955  annual  meet¬ 
ing.  However,  effective  December  29, 
1955,  and  without  advance  notice,  Mr. 
Nicholas  L.  Ludington  submitted  his 
resignation  as  a  director  of  Wellington 
for  reasons  of  ill  health. 

As  a  consequence  of  such  resignation, 
the  membership  of  the  board  of  direc¬ 
tors  was  reduced  to  ten  members,  five 
of  whom  are  affiliated  with  Wellington 
Company,  the  principal  underwriter  for 
Wellington.  Accordingly,  as  presently 
constituted  the  composition  of  the  Well¬ 
ington’s  board  of  directors  will  not  con¬ 
form  to  the  requirements  of  section  10 
(b)  (2)  of  the  act  after  January  28, 1956. 
Applicant  represents  that  its  by-laws  em¬ 
power  the  board  of  directors  to  fill  a  va¬ 
cancy  in  the  board  arising  by  reason  of 
death,  disqualifications,  or  resignation 
until  the  next  annual  meeting  by  a  ma¬ 
jority  vote  of  a  quorum  of  the  remaining 
directors.  The  next  annual  meeting  of 
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stockholders  is  scheduled  for  April  11, 
1956. 

Applicant  further  represents  that  be¬ 
cause  of  the  pressure  of  work  resulting 
from  the  ending  of  one  calendar  year  and 
the  commencement  of  the  succeeding  one 
and  because  of  the  inadequate  time  avail¬ 
able  to  Wellington’s  remaining  directors 
since  December  29.  1955,  in  which  to 
investigate  and  consider  the  qualifica¬ 
tions  of  prospective  new  directors,  the 
board  was  xmable  to  fill  the  vacancy  cre¬ 
ated  by  Mr.  Ludington’s  resignation  at 
its  meeting  held  on  January  17,  1956. 

The  applicant  states  that  the  next 
meeting  of  Wellington’s  board  of  direc¬ 
tors  is  scheduled  for  February  23.  1956, 
and  that  it  does  not  believe  its  directors 
can  relieve  themselves  of  the  pressure 
of  their  respective  business  affairs  suf¬ 
ficiently  to  permit  them  to  be  in  a  posi¬ 
tion  to  determine  the  availability  of  pros¬ 
pective  directors  and  their  willingness  to 
serve,  or  to  meet  and  consider  their 
qualifications  prior  to  the  February  23, 
1956,  meeting.  It  is  anticipated  that  a 
quorum  will  be  present  at  that  meeting 
and  that  a  properly  qualified  person  will 
be  elected  from  among  the  nominees  then 
proposed.  However,  in  order  to  provide 
against  the  occurrence  of  any  emergency, 
applicant  requests  an  extension  of  the 
thirty  day  period  set  forth  in  section 
10  (e)  of  the  act  for  an  additional  forty- 
five  days  to  March  13,  1956. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  10,  1956,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secreary,  Securities 
and  Exchange  Commission,  Washington 
25,  D.  C.  At  any  time  after  said  date, 
the  application  may  be  granted  as  pro¬ 
vided  in  Rule  R-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  66-842;  Piled,  Peb.  1,  1956; 

8:49  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Maria  Bassani 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  ^e  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 

Maria  Bassani,  aka  Marla  Glovanna  Bas¬ 
sani,  Pastro  dl  Arsid,  Belluno,  Italy,  Claim 
No.  42568,  Vesting  Order  No.  3737;  $1,743.78 
In  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
January  25,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-849;  Piled.  Peb.  1,  1956; 
8:51  a.  m.] 


Teresa  Crane 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Teresa  Crane,  a/k/a  Teresa  Martini  Mares- 
cotti,  Rome,  Italy.  Claim  No.  63441,  Vesting 
Order  No.  975;  $5,000.00  cash  in  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
January  25.  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-850;  Piled,  Peb.  1,  1956; 
8:51  a.  m.]  ' 


Elisheva  Rosenbaum  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Blisheva  Rosenbaum.  Jerusalem,  Israel, 
Channa  Bermann,  Beerot  Yitzhak,  Israel, 
Trude  Guggenheim,  Kiryath  Bialik,  Israel, 
Claim  No.  63298,  Vesting  Order  No.  3715;  to 
each  claimant  an  undivided  one-third  part 
of  all  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  Willy  (Wil¬ 
helm)  Rosenbaum,  who  was  one  of  six  chil¬ 
dren  of  Isaac  Rosenbaum,  deceased.  In  and 
to  that  property  acquired  by  the  Attorney 
General  of  the  United  States  pursuant  to 
Vesting  Order  No.  3715,  filed  with  the  Pederai. 
REGiSTiat  on  June  2,  1944  (9  P.  R.  6038),  as 
the  property  of  the  child  or  children,  names 
unknown,  of  Isaac  Rosenbaum,  deceased,  and 
their  legitimate  descendants,  names  un¬ 
known,  in  and  to  the  Trust  created  by  the 


Will  of  Henrietta  Friend,  also  known  as  Hen¬ 
rietta  Priend,  deceased.  The  property  is  in 
the  process  of  administration  by  the  First 
Wisconsin  Trust  Company,  Milwaukee,  Wis¬ 
consin,  Trustee,  acting  under  the  Judicial 
supervision  of  the  Coimty  Court  of  Milwau¬ 
kee  County,  Wisconsin. 

Executed  at  Washington,  D.  C.,  on 
January  25, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-854;  PUed,  Feb.  1,  1956; 

8:52  a.  m.] 


Rene  Muller 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Rene  Muller,  Strasbourg,  France,  Claim  No. 
63346,  Vesting  Order  No.  18053;  $454.02  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
January  25, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-853;  Piled,  Feb.  1,  1956; 
8:52  a.  m.] 


Rosa  F.  Sabella  and  Paolo  Gulino 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

Rosa  F.  Sabella,  Sciacia,  (Sicilia)  Italy, 
Claim  No.  39919;  $1,255.33  in  the  Treasury  of 
the  United  States. 

Paolo  Gulino,  Sciacia,  (Sicilia)  Italy,  Claim 
No.  41072;  $711.93  in  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  805. 

Executed  at  Washington,  D.  C.,  on 
January  25, 1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-855;  Piled,  Feb.  1,  1956; 
8:52  a.  m.J 


